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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER BELLERS

ATTORNEY GQGENERRAL

lionorable R, F, Fobinson
County Attorney

aillaey Gounty
Raymondville, 'Texas

Denr Sipr: Opinion No., O~
, Ret Does the Commipsiorers’
Court of AlTheg c-unty have
the authe s a portion
of the refur hvnor referred

herein for thé\gxtwasion

We are in recel / Pr spveral letiers of
recent dsats, requeating owy oy

stateld adbove, From a careiyl
lettars we understond

1.

sadifde of youyr several
the fexts bs as followss

Rg XeaM\1928, she Xoters of Road
Listrict Mo in\{ldNey Codqty’authorized the
issuanee donds {h thy aroun¥ of $500,000,
The Gommi 15~ars Couigt dppointed & committes

T, 2 the rosds to be iuprﬁvca.
‘ghd Lte report was adopsed
jurt. The report coatalined
fdation: "We would turther
#alance of the road froau Ean
Red Fish Lay be toppad with o1l end
"TAis road was topped %o s point approx-
atles caat of San Perlite aond was

~ n 1941,,;5 order to repay tne-road ,
dist>iTY for the Stnte's aharqe of the prineipal

and intarest meturing from July 25, 1939 {the date
of designuticn of the highway] to Neovember 13, 1941,
the esinking fund was oredjted dy the Board of
Coupty and District Tond Inésbtedness with & sum of
money, wiich should have been ereditss to the Lateral
%oed igoount of eald Toad Distriet No. 2, as will
appear from the following letter from Ilonorable

Joa Yelson, Chief icoonuntant of the Doard of County
and diatkiet Tosd Indebtednsms:
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"On November 13,‘1941, this ﬁoard approved a
olaia of Willaecy County for 3249,655.11 that was
speat for the construotion of U, 3, Highway Ko,

287 Punm Tavmandevdl1la FYoaad 1 Cun Dawiléa Tt -
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gection of the road being in Road District lNo, 2.

"This highway was designated on July 25, 1939
and in order to repay the county for the Stats's
share of the principal and interest maturing from
July 25, 1939 to November 13, 1941, the sinking fund
of Road Distriet No, 2 was oredited with $28,085.65 .
The designation of this road was from Raymondville
to San FPerlita only and the section of the road
from San Ferlita to Red Fish Bay was not designated
and is not now a part of the State Highway Systen,

*"Paragraph "H" of Seotion 6, of the Bond
Assumption Agt, prowides:

"' Aa soon as practivedble after the pasasnge
of this Aot and bsfore the Lateral Road Account
is ullooated to the ocounties, the Board shall
determine the amount sack county and each defined
road distriet has peld since Jenusry 1, 1983, under
the provialons of Chapter 13, Asts cf the Third
Called Session of the Forty-ssocond Legislature as
amended, toward its dedt servioe upon donds which
at thse alnc of payment wers eligible to partieipate
in the County and Road Diptrict Highway Funéd, and
shall dedust from the amount paid by sueh cocunty or
defined road distriet any and all advancemsnts made
by ths Bosrd to such gounty or defined road district
in edjusting, refunding, or prepaying the eligidle -
obligationa of such sounty or defined road distriet,
and after making such deductions, the Board shall
oredit the Lateral “oad Acoount of eash county or
defined road distriot with the net balsnce contributed
by suoh oounty or road district toward the retire-
meat of sald eligible odligations anéd sald funds
80 oredited to any cnuntg or defined road diatriet
may he used or expsnded by the counties and definsd
rond diatriet ror the purposes euthorised in this
section,'

"In view of this provision, it appears that
the sinking funds of this road district was oredited
in error and these funds should have bean oredited
to the Lateral Foad sooount of Toad Distriot No., 2."

3. You sdvise us thet the sounty has a surplus
of funds in the interest and sinking fuad sufficient to
pay approximately two years requirements in advance, and
that all ifnstellments of intereat and sinking fund to date
have besen paid,
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L. You advise uas that it is posaible to
obtain s very gainful contract to extend the
Red Pisgh Bay road for ssveral miles, provided
any of this money whieh waas rcturnoi to the

distriet may be used for thet purpose,

You request our opinion as to the authority of
the Commissioners® Courtio uss a portion of this money
for that purposs,

Replying to the above, you ars advised that
Artiele 6674q-7, Vernon's Annotated R.C.8. contains
the following languages

"Any funds remaining in the Lateral Road

Fund of any sounty after ths paymeant of priacipal,

intereat and sinking fund requirements due or

asturing in that fiseal year or donds or warrants

whioch wers legally issued dy such sounty or road

distriot prior to Junuvary 2, 1939, the proceeds

of which were aotually expended in the construotion

or improvement of latersl county reads, may de used

by the sounty under direotion of the Commissioners’
" Court for any one or all of the following purposest

*(a) Por the sequisition of right-of-ways
for sounty lateral roads and for the payzent of
lagal obligations fncurred thersfor prior to
Jan. 2, 19393

“{b) For the construotion or improvement
of lateral roads;

*(e) Yor the purpese of supplementing funds
appropriated by the United States Government for
works Progress Administration as may de made
availadle to the ecounties of this State for
oounty lateral road sonstructionjand

»(4) Yor the purposes of cooperating with the
State Highway Departaent and the Federal Government
in the construstion of farm-to-markst roads. Fro-
vided, that where such funds are used for the son~
strustion or improvement of oocunty lateral rosds,
such eonstruction or improvemeat of county lateral
roads shell be made under the supervision of a competent
ongincer,."
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6 Gguote further from eaid irticle 6674q-7 as
follows:

*In the event that the funds so regeived
by the sounty from the Latsral “oad Account are
in excess of the smount raguired to meet the
orinoipal and interest of its muturine road bond
obl{ga:ions for the next figcal year the Commis-
sioners' Court may elect $¢ use sueh excess money
sllocatad to it from the Lateral Road Aceount,
and in such cvent, it shall notify, in writing,
the said Board, of its eleotion to make uee of
said ooney."

It is our opinion that the Commisainners*® Courd
may use a portion of this laterel %“osd Pund for the
sxtension of the topring of the Red Fish Bay rosd based
upon the statement of facts as stated herein, * -

Yours very truly
ATTORMEY GITMMRAL OF TVXAS

By C. ¥, Gidgon
Agsistant
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