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' behavior anld satisfactory
Jiatute a iegal oalinatxcn on th° part

eupl/ye& 3110 tais rule is in efxect?
'2 Do e y?OVlSiOBS cf the e1 nth para apn

: .Lﬂ«rin ‘or trial be oro a cen:ittﬂa of
‘hc faculty, consbidute o 11mioation upon the stasu-
tory povers ond duties of Tie Board of Rezents, so
as to renlcr such er?isions‘in?aliﬁ?

Y3, Do the provisions of the elghth parcgrazh
of the abore quoted rule, with rﬁfc*cnce to the pro-
coedure of a licairing or trial Leforc a comdttee of |
the faculty, ccnfer upon a professor or associate »ro- -

fessor 3 cmwlogel vnile this rule is in effcct, 2
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lcgel right to the benelfit of taose nrogedural pro-
visions as o condition precedent to resoval or ‘A g-
pdssal by the Hoard of Ragcnus° H

¥4, Is Seciion g, Cacnier ¥, Part XX, of The

Rules ani Regulatlions ef Tho Beadd of regents

adopted Earph 14, 1935, invalldy®

_ The ‘Sectlon of the Rules to witienr the quest‘ons re-.
providose .
#5¢0, 3. TENURE AND PROCIION .~~Tho Board has
the power, which it cannot waive (fevised Civil :
Statutos, 31925, Article 2585), to remove any profes-
sor, instructor, tutor, or other officer or amployee |
connected with the University when in 1fs Julgment
tio intarcsts of the University aha;I require’itf

'?he.Bozra, however, &esires to roia in all
meribersg of the steff who are renﬂerinw efficient
service and degirces to promoto, un.recommenﬂatisn L
of the President, as nerit warrants anﬁ circumstan-

,ces permit.

81t ia also the 1ntcntion of the Board, if

f'pbsuxble, to. dircet the policies of the Uﬁlversxty
‘and exercisc conirel over its affairs in a manner

that will cause all compotent and prosressive toach~-
ers to feecl gecure and independent ip their positlons.
It 1s the desire of the card to secure teacners vhu
vill seaeir for truth ami sech wieﬂemJ

“AppcintQCnt ur prczotion to a par icuiar rank

' .or salary-does not imply any obligation to prcmote

to.a. hianer rank or galary et a 1ater dato. -

: ”Unless speciflcally stipulated ethev'vse in
advance, and subject to the cfn¢1tinrs seét Torth
in tae fellowing Section, the tern of service of a
prefooser or an assoclate professor shall extend
durinpg gocd bhewovior and s%tisfactory servicoe.

. %Unleas othorwise specifically gwevi&e& tho

. teris of scrviec of am assistent prefegser siall be;
L two ycars,ibezinuing end onding in ohd-mzhercd.years,
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and that of an instructor shall be cne year.
¥hen possible, at least three monthst notice
shiall de given of intention not to rceoppeint

an assistan{ professor or instructor, bub
faiture c¢f {he University to lve such notice
slall not -constitute reappoinitvent. In general,
reappointments and notices of inteation not to

reappoint sitall follew the sane official routine.

2 (Sce Chapter V, Seotion 2)

¥The term of service of all cother mesbers
of the staff shall ordinarily be specifically x
stated in the letter of appointment from the :
Socretary of the Board or on the employaent -
nomination dblank sent to the Fresident and )

when not so stated shall be undersitocd to be

for a term of onc ycar. An employment blank

- for. every employee not nmamed in the Reogents!

budget shall be filed with the President un-
less the employment is of a very. minor and
temporary naturc.

"A proressar or assnci.a.te proi‘essor may be -
swmmarily suspended for grave cause pending in- -

. vestigation but will not be dismissed agoinst

his will execept for causo stated in v.-rit:n,no- and
until a specinl advisory comxdittee af £ivo - nature
anl juucz...lly-minam cexhers cof the General Faoc-
ulty, apgointed by the President {or the purpose,
shall have heard-him fuily, investigated all ef
the relevant facts, arrived at findings and recom-
nendations, epd submitied a full written ~statement
to the Complaint and Grievance Comidtiee of the .
Loard of Rezents. This Cormities, together with

- the waole Board s ¥ill give serious censideration

t0 the findings and recommendations of the Faeulty
bow.u.ttee nei‘o;e any 1mssi‘f:ﬂ.e czex cise of the
po:‘:m r dlsmissal. '

® A nember of the teachi.n:-_.:;, or non~f{eachin
5

- staff other than a professor or assocciate professo

ray be susponded summarily for gross misconduct 'bue- :
¥ill rot be dismissed furing his term ef appoint-
zont except as the result ol an ebjcctively eguit-
able procedure tiat repularly inecludes the rlmt to
Q] J'}Cul", acccmpanied by a person. chosen by him, be-
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fore the.Complaint anl Grievance Committes of the -
© Board of Hegenis, or before a special cormtdtics of
“the faculty sclceted by and zmtin" for tho Cor-
plaint and Grievance Cozmiitee of the Deard

ippointments to serve in the Suzmer Session
siiall be made anmially at specified salarices fer
specif:.eﬁ. periods. As & conseence, in the Suw-
ner Sesgion there are no p» cu.cuions » and tonure
.does not extomd bcyond. the period specified. oo~
bors of the Faeulty of the Sumer Seaslon ©ho are
not-also mexbors of the Faculty of the Long Séssion
are not membors. of the Budget Councll of their re-
spective departments. (Sce Chapter IV, Sectiom g,)"
i : : ' : :
P Article 2536, Revised Civil Stat'utcs‘ of 1625, pro-

: ﬂi:he regent.s shall have power to resove. any
professor, tutor or other officer connccted with
the institution, when, ir their judgment, the
interest of the'Univer'sity shall reguire it

At the outset, it should bo observed that, as ve

interaret it, tho Rule does not jurport to ereate conbract-

ual cbligations upon the Doard to follov-lts provisions. As
any otier written instrumont, the Rule raust ‘be interpreoted
as a waole, father than by liftz.ng frer.. ‘the general context
1solate& sentonces and parag*a’ahs. :

When the Bale 1s read and construe.:. in the la.rht
or the first three paragraphs tierein, it is apperent that

~ its provisions are nérely designed to express the prosent

p011cy ¢f the Board and do not undertake to impose a2 lersal

. Ohligaticn upen it to continue that policy. 'l‘he statcment
in the first paragraph -that the Board can not walve ids

statutory. pover to remove, plus the expressions of the
"dcsirc" and ®inteantion® of the Board, are utierly incon-
istenf with an intenticn to croate a contractual cbliga-

-t.ion or confer g lcgal right.

. I the provisicns of the f:.fth a.:—*i elzhth para-
cranis of the Riule, however, be consirued as e.ttorptmfv to
Create cuntractual obligations, or to cenfer leosal rights

- to the benefit of tho provisicns thersin cert':,inm, such
- attompt is without leznl ci‘s‘:‘cct. Art 1010 ?aSﬁ vests in t..lu
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Doard of Regents a contimiing poewer of goverament over the .
affairs of The Unlversity of Tomas -~ the pewer to0 rooove
any professer or officer wheacver the interests of The Uni-
verglty, in the opinica of the Board, shall roquire. It is
a famuiliar prine plc of law that plelO cfTicers ray not by
contr;ct or rule cede away or ditinich the povers of govorn-
reat cenfided to tagm, (City of irgnmhon v. Drenlien water Co.,
67 ToxX. 542, 4 S5. V. 143). Upon tids principie, tie teaure
provisions of the Rule can nob 1imit the statutery powors of
tag Board, and, upon the sgane ground, no legil right to the
benefit cf the procedural provisicns is 6r can be crested.
Tac power of julsment and action which the Doard posscsses
is not exawnsoed or izpoired by the Torpmlation of the Lnle;

thc Board tofay may be chanzed or departed from toxorrew, if
the Roard's judgwent is thai the intorests of The Univercity

-require a change of policy or a dcparture in a particular in-
stence froo the policy cstablishei., (State v. Jcerd of Re-

ents, 200 ¥Wis, 83, 244 R. V. G18; Colling v Cit of Lewiston,
107 iie, 220, 97 A. §34; Stoate v. L aytocn, 28 N. o.n 2‘54- Sce,

-8lsa, gomen v. Goose Creclr ZEAQpen“en ﬁgheog s (CCA)Y,
- 148 S. F. (2) 458).

-Your first three questions, therefore, ere answered

~in the negatlvc.

It is su«geste& that the proceJural prO?isions of
the elghth paragrazh of tho Rulc constitute an invalid doic-

‘gation of the BOuP&’s power. It is fundamental that public

officers, in the ﬁbSOBce cf cupress anthority, may not dolce~
sate to otucrs the digeharge of pevwersg ard functions involv-
inz the exercisc ¢f Judgment and discrcoticn. Though the
Joard's power to rcuove is of that charccter, it is ampar-
eat that the Rale docs not atbompt its delegation, The lmle
statns thot the Board %wili mive scrious consideration” to

lie findings and recoriondatiens ef the faculty comitiee.,

11, 1anwua;e plainly irplies that the findings 2nd recome
Lendationy of the ccwxituee airc not to blnﬁ the Board, but
arc only a&vzsorj in caaractor.

: Artlcle 2536 vests in the Doord of llegents of The
University of Tozas tile digereticn to determine zhut a2ction
the fintercsts of the Unlversity" ooy roguire fron tinme to
tiftze. Thae Loard, in tho excreise cf its Julseent and disere-
ticn, way well deternine tiat the costablishrent oand nainto-
nance of o "University of the first classY (tho ccnstiuuticn—
al cbjectivel requires that the Board follew the pdlicy of
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continuing in service those professors and officers whose:
cenduet lbas beon exemplary and vhese services have Teen
-gatisfactory. The Loard likewise may.reasconably conclude
that it should not éxercise its pover of dismissal arbi~
trarily; but should pursue the nol:i.cy of woking a full in-
vessigation and according the privilege of 'bein« heard in
their own defense to thoSe whasse ramoval for cause is un-
der consideraticn. It can not.be sail that such pelicy has
no reascnable tenlency ¢ fostor *ibe interestes of The .
Yriversiiy®, Buman experionce amply justifi s the observa~-
tion that the utwost in Laitiful and efficient servics is not
to ve cxpected Tron nen who know tiat their revard may vell.
e «rh;tr¢ry dismissal. , N
. If the Board in fac,t pursuos this policy (and that
it may €0 so is beyond Jdsputc), ne logical reascn ray be
assigned for denying it ille power io declpre its policy in.
its rules. That the Kule Goes not and cah not irpose 2 Wind-
ing lezol obligation, or create a logal right, does .ot Cs-
tablish ite invalidity; it is fully effactive for the pur~ -
pose for which, &s 'we construa it, 1t was intenfled -~ that
of publicly reecording the Doardts *yiows and policy as ap-
plieu to ‘the remaval “of prmesserv and oi‘ficers.

R _r= Yer? truiy yours
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