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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

lononl"h ®. R, Johnston

! «Q0 on the cit’
ad<{bondas under the
. £ indebtedness

We are
ion on the quast
from your le$

letter requesting an opin-
s and we quote ths following

Conmissioners Court
2000,00 of permsnent
1%y of Gorman bonds whish later -
worthless and were traded by
Gouwrs for Oity of Eastland bonds
on whieh +00 was finally paid
leaving $35,940,00 st1l)l due upon

%bo City of Eastland
Foderal Jowrt for an afustaent
ss. The County of Reagan
alse ewned $18,700.00 of said ity of sland
bonds, and wpon advigy of counsel the Commissione-
ors eourt agreed and went in on the readjustment
plan
prey

E
|

roposed by the ity of Eastland so as te
ont doss of the estoant in the bonds as
1t was advised by counsel., The readjustment was
finally worked out, and ths County received under
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the $8,700,00 of the new bonds for the
“.m o} original bonds and pald in con-
neetion therewith about $49.00 J from per-
mansns sohool funds as the pro YAtk part of the

nses of the resdjustnsnt plan, the balance
being pald from the general school fund) and the
County received adous $7,000.00 of the new bonds
for the +700,00 whieh 4t cwned of the old
bends patd ebout $107.00 on the readjustmsnt
SXPENBS,.

"QUESTION: Under such state of facts ls the
County of Reagan liable to the permansnt school
fund for ths loss of $5,840.,00 on the City of
Eastland bonds under the readjustment of indebti-
edness plan, ‘

"OPINION: I sm of the epinien that the Jounty

would be }mm to the permanent sohool fund for
the loss.

%e eonouy in !onr opinion that She CQounty 1s 1liadle
to the permanent school fund for the loss sustained on these
bonds, The 1icable portion of Art, 7, 6ec. € of the Qone
stitution 1s clear and unambiguous., We guote fron this sec~
tion the following: ¥3aid lands, and the proceeds thereof,
vhen sold, shall be held by sald oecuntics slone as & trust
for the bdenefit ef pudblic sehools therein; said proceeds to
be invested in donds of the United Btates, the State of Taxas
or sounties in sald Btats, or in such other securities, and
under sush restristions as may be presorided by law; and the
ocounties shall de responsible for all investments.”

Article 8884, Rovised Civil Statutes of Zexas, reads
as follows} _
"Baoh eounty Ay sell or digpose of tho lends
grented to 1% for educational posaés in such
mawner &s may be provided lg' commissioners
sourt of suoh sounty, and prooesds of any
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sueh sale shall be invested in bonds of the
tnited States, the Btate of Texas, the bonds
of the eounties of thae ftate,;, and the inde~
pendent or semmon sshoel mbtou. rosd
presinet, drainage, tien, navization
and leves distriots 4in State, and the
bonds of ineorporated cities and towns, and -
held such eounty alons as & trusts for the
benefit of pudlie £res schools therein, only
the interest thereon to be used and expended
annually.*

The opinlen in the ease of Jomanshe County, st al.,
v. Burks, et al., 166 &, W, &70; sited by you, states the
law in the following languaget

®({8) seotion 8, Art, 7, of the Coustitue

tion, so far as applicadle, provides: 'Al)
lands heretofors or hereafter granted to the
severs) oounties of this atade for education-~
&) purposes, are of right the property of said
sounties, respsotively, to whiosh they were
granted, and title thareto is veated in said
sountiss) and no adverse possession or limites
tion ever be available against the title
of any county. Eaoh countiy may sell or diaz-
pose of 1tae in whole or ia part, in
mamey to bLé providod by the commissionsrs'
ocourt of the eounty. @ # & Said lands and the
procesds sthereof, when »0ld, shall be held by
said eounties alons as a trust for the benefit
of public eshoels therein; sald progeeds to de
inveated in bonds of the United States, the
gtats of Texas, o> counties in said state, or
in such other securitiss and under sucsh restric-
- ¥4 tions as may be soribed by lavwj and the sounty

: shall b res bls for all invastments; the

. ; m:;:.“ thereon and other revenus exoept the

rincipal, shall be available fund.t resding
gr this a‘ctlon of the Constitution n:u it
nanifest, it seems to us, that the eommisaionars!
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eourt of the ¢ounty, in making an investment
of the proceeda therein apecified, must act

in a judieial or quasi judiefsl ospacity, The
oounty for which thay aet holds the prrocesds

as an express trust, and the investment there-
of in the secwritiss named in the Constitution
or otherwise, as my be preserided by law, nec-
esaar involves an exercise of judgment and
disoretions The ecounties also, by the exprees
terms of the Oonstitution, are 'responsidle for
all investments.t As aulleged, and ss ghowmn in
the courtts findings, the commissioners! oourt
fram time to time appropriated to the general

i uses of Comanche County apecified sums of the
1 . procesds which had arisen fraa the sals of the
2 3 : gounty achool lands."
¥e have been unable to find cases holdin; to the

contr and therefore advise you that our opinfion Resgan
County is liadle to the permanent schoold fund of the county for
the loss sustained by that fund on the City of Eastland bondas.

PR —-. ..

Very truly yours
ATTOHHEY QaXLRAL QF TEXAS

By MM

" €. P, Gibson
Assistant
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