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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GEMENAL

T wm ot . 1 ' LX ] ol . 7Y T hhedwmnn
Ha ay e WAL, Ad u01il BB

Guadalupe-Blance Eiver Authority
-an Marcog, Texaz

Dear dr, Cape: Opiniocn

_ 5, Chapter
 Tor the bebgflit 0f the
\gluope-Blanco Kiver Authority,

e beg %0 scknowledy - pt of your let er asking
the opinion of this departamat™ 2 & pA
- Ject metter,ag follows!

trolilexr of Fudbllie Aecdy exriration
date ~f Fous - slature,
Charter 1.4, making sappropris-
tions for ths ads!ups-Blanco

T othar :tate

tive ninse ays after July 3, 1941, dus that,
in visw of Articls VIII, Ssction é of the Con-
stitution of the Stats, limitieg ap. ropriszstions
to & tera of two years, and ths rrovisions of
Article 12 of the Revised Civil Statutes, tae
time limit on the sppropriation would aexpire on
August 31, 1943.

-
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anorable 3, ¥, Cape - page 2,

"The viaw of the Coaptrollir's lepari=
mant 1is Sh:% the ties liait cn the ajp;ropris-
tion womld expire on April 18, 1943,

"There zre soms ocnaldsradle funds whigh
ars chexpended in the arprorriation, snd the
Comptroller has rs uasted thsd I obtain y ur
0 1lnion with respect %o the date upca wihiekh
ths approrristion wo 18 ax: ire. 1 sball ap-
preciate it if ycu will forward the Conptrol-
ler 0. ¥y of ycur opinison.™

House Bill %ec., 83 iofs 47th lLsg, p. 199, econteins
siallay aprropristions to soms Sen eonsarvation aad reslaomation

distriota, The perticns of the bill pertinent to your question
ars as fellows:

*3e0%ion 2.9, Thers iz here.y aprro-
priated for the use of the Guadslupe-Blance
River Acthority, a eoanservation :nd reclams-
tion distriet crested by virtue of Chapter
410 of the Acts of the First Called 3sssion
of the Y riy-fourth Legislature, ous of any
funds $a the Ztate Tressury not hLerstof:re
otherwise ap-ropristad, the sua of Fiftesn
Tohousand Dollars ($15,000), which asy be
-withdrawn fros $ias to tiae on warraat sigh-
¢d t- the Chairasn of the Board of Direstors
and the Trassurer of the said Cuadalupse-
Blsnco Sver Authority.

*“be. This a rrorrission shall de t:reat=-
ed ag 3 losn froa the :tste of Tsxas t0 the
Guadalupe~Elanco Hiver Authority, and shall
be repeid tz the State of Texas by the Cueda-
lure-Blanco Niver Ausbhority from the first
revenus of the iuthority,®

The Bill wag aprroved April 15, 1941 and although 1t ooa~-
tained an emerssnoy clause, it 4oes not aprear to have received
a two-thirds record asjority votae,

Zeation 3v of Artiecles 11l of the Constitution rsads es
followat

"Ko law passed by the Legislature, execsapt the
general approprisiion aot, shall take sffect or go
into force until alinely days aftsr the sdjoursment
of the session 2t which it wap snaetad, unless in
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Ennorahle 2, ¥, Capeepazs ), -

s L g

ensg of AR eEATIEATY, whioch easrgengy mist de sx-
) pregrsd in a rreamdle or ia tbhe body of the ae%,
* ke Lsgislature &iall, dy 4 vole Of two-tuirds of
; all the aemders sleseted to ev0b Kouse, other-
2 wise dlrect; seld vote tc De taken LY yeas and
; nays, 8nd entered upon the Journsls,"

Section 6 of artiole VIII of the Constitution provides:

*5¢ nonsy shall bde drawn froa the Treesury
but ia pursusace of speoirie appropristicas
aade by law; nor shall say gpropriatios of soney
be nade for s loager tera than two ysars, * * %,

In car opinlan Mo, 0«2941 we h6d hefore us a siallse
proviston in House Bill Neo, 1081 icts L4th Legislaturs, for
the benafit of the Uprer Suadalupe Hiver suilority, sod we
held ia tha$ opinion that noteithstanding $5s proviaion thag
the noney withdrswn should be repaid oul of the rirat acnias

-ecaived by the district, it was neverthalass an appropriation,
and being subject %o tha Coastliution Artiocls B, “sctica 8, -
»0:1d *lapss 3t tha ¢od of two yzards froa 1ts effactive iate,"
Tnis rulines is alsc applicadle %o £,8, 8), 1,¢.,, ihe *ppro-
rriaticn in H,.8, 8) aay not sxtend fcr & longer ~eriod than
two yaaras froa ite effeodive d2%s, Jplnicn He, 0-29541 however
does not sixrressly rase uveoa what carticular dxte would bae
the "effesctive dcte™ of such an appropriation,

Xf the act is a “genersl) approzristicn sct™ it aay
£0 into sfract iacadiataly upon its passaze, nctwithstanding
it may not bave pagsed Dy the requisite manjority, four scticn
39 of Articls ill orf tha Jonstitutiza places such ancts in a
se rste catezory =nd sxeapts toea from ths limitation providsd
for othser bdillm.

The uestion of whset conetituted s "Gansral appropriation
aot”™ was befors this [epsrtasnt in us opinion written by L, 4.
Cureton, then First Assistent Attorsey Zenersl, dated June 4, 1§16,
{Lsge) Cpinicns Attornay Generel 191.4-15, pege 691). Thet owinion
barges the ¢istinctign upon the asac ccasideraticns wiiioh are ep-
plicable to "genmersl™ snd "local™ or "rracisl™ laws, s juCLe
the following from the opinioni

*loxaver, from a considsrstics of the caption of
the Aset, an sxymination of Sts first :eotion and
from & glimpss 1280 the s-cessities and purpose of
the aessurs, it 1s entirely clesy that this arproprie-
tiom act is s genersl law, intended primarily to uffest the
snsire body of tae paopls Of she State in th % its primary
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and Tundssental -urpose 1s te pay ¢ither for ths
psst ¢r continued support of the tate Govarniens.

»y & 2 @

*It i{a trus shat our 3tats Comstitution uses the
woTds 'the gsnersl appropriatlion act,' dut the use
of thia langusge is n-t s limitaticn upon the right
of she Legislatur: %0 divida iits a;proyriestion act
intc as aapy Aifferent bills as 4t shoosss. 1n fact,
it has been ths custom now for s as tine to pass
ssyerae: appropriation %1ille each sesasicn of 3 general
nsturs, 8ll of which beecae effective wian slgned by
the Covsrnor., o long 2s Shs purpose of dhe bdill is
to =aks & general appropriation for the suppory of
the State Sovernment, it is e general sppropristion
bill, snd o aes vithin the econstitutional sxeeption.®

Seversl 2dministraticns of this decartaant followsd ths
rulings in tha sbove opinion and wa think the conolusion reaschbed
is =ound.

The Cusdnlupe-3lance River Authority wes oreated usder
ths rrovisions of and to csrry ocut the ruryoses of Constitution
rticle X1 sction 59, {(.cts 1933, 43rd iegz,, lst C. . p. 198,
th, as 3nanded by acts 1935, L4%h ~eg., lst C, T., Do 16135 ei,
410), and is s stats sovarnmental agency and publie snterpriss,
cereated Dy tha Lexislsturs for the gsnaral goveramential purrosse
of sffectuating tha odjacts of the consservition smendment and
18 directors ars stzte officars, Lower Colore.o River Authorisy
v, Yo raw {(Supl.Chv,) B3 &, . {2) 3293 B azce River Conservation
and Reoclamation Distriet v, ¥eGraw, (Sup. Cs.) 91 =, w®, (2} 465,
The appropristion now under econsidsration ls for the suppors of
the atate zovarnment and clearly comes within the rule anncunced
in the formar opiniocn of tlhis departasot quoted shove, as & gef~
eTal appropriation ast,

In the absencs of any provisica to the comtrary suech
general sprropristion would decoms sffective snd availadle
at cnce, 18 £ind no rrovision to tha conbtrsry ia this -ob and
there is oo provision specifieally fiaing or atiempting %o fix,
tie pericd of time within which the appropriation thus asde
would be availedle. Tne language in Suddivision &, dscluring
“which may be withdrawn from tize % time on warreat signed
by the Zhairaan ¢f tbe 2o0ard of Uireotors and tbe Treasurer
of the sald Cusdal pe-Dlaaco River iuthority,” ia the sbaence
_of cther sontrolling provisions of law, would iaply thas the
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Honoradle 2, 4, Cspe - pape S,

seas wts available arter the effeactive dnte of the ict,

Article 12 of the Revised Civil Ststutes 1925, reads
ins pars ss follows:

*Tha riscal year of the State shall terminats on
the 3lat day of Aiugust of saoch year, and approprise
312n=.or the Ctate government shall confora thereto,

A gsnoral rule with reference %o statutbry conptruction
1-1;lnscd in Yerris Frass Brick Co, v. Hawkins, 166 7,7, 80 as
follows!

"1t has losg been settled shatd parsiculary prow-
vislons muy bde regarded ss d:ractory sarslyj by
whioh 1 meant that they sre tOo be sonsidsred as
tiving direotions which cught to ds follovwed, Mt
act a0 1i4iting the powar in raspegt 0 whioh the
direotions ars given thut it cannot bde effectually
sxercised without observing them. That thoss dirsoe
$ione which ars aot of the assence of the thing
to be 4cne, dbut ¥hich are glven with a visw asrely
to the proper, ordsrly, and proapt e nduet of the
business, »and by failurs to obey wllich the rizhts
of those interssted will not be prejudiced, ars

. s eaMmonly ‘Lo be regarded ss mandstory; and
if the sct is perforasd, but not in tize or the
precliss so0de indicited, 1% may still de sufrfietfent,
i thos whieh is dons scocaplishes the substansial
rurposs of the s2tatuts,”

Agide froa any guestion of the precise zeaning of “confora”
as used in Article 12, or the suthority of one legislsturs to limit
the asnner ia which a sudse jusnt legislature aany exerciss its con-
stitutional prerogretive of msking a-propriaticong, we are of ths
epinion thot sald ssatote is directory coly 2nd is not s:ch a
1initation as would require th -t every appropriation of the State
govaranmsat “gonforz" strietly to the fiscsl ysar thersin provided,
e gsnnot ascride to the Legislature the ioteat dy this statute
%o provide thst appropristions mede for periods which 4o not “eon-
feyplntc the fiscal ye r shall ds vold, It is to be obeerved that
the statute 4d0as not sttempt to fix the aprropriation periods,
but :aly direets in effqaot that the lLegislsturs 1n making sud~-
ssjuent appropriations should Tix the pariod Pr which such ap-
propriations are asde tO oonform %o She fimeal ysar.
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Bonorable X, %, Caps - pare §

ASs 3tated in your lebier, thas preseand poeiti-n of the
anthority is that the Aot d4id no& deo.me effactive until 90
days after July 3, 1941, 1, s., Octodsr 2, 1941, bowsver the
visw of the Authority has ap-arently changid since the lncep~
tica of shis appropriaticn, The records of She Coaptrollar's
office show thet on Juns 15, 1941 warrantis im the azount of
$364.76 were issued against this ap ropriation spca elsias
pressated by the imthority, the odligetions having besn Shere-
tofore incurred, and before Cetober 2, 1941 warrentis in the
total amscunt of §1,497.51 wers issued under this e;propriation,
st the instames of the Authority.

It 43 our cp.nioa that the sappropristios to the
Cuadalups~Blanco River authoritr in d. B. 83, 47th Leg, B~
cane sffeotive on ipril 15¢h, 1941 and the money was avalladle
for sxpsnditurs from that dste, and shat zsid sppropristion
terainited or sarired two ysars froa asid dats ¥y foree of
Constitusion irtiels VIII ssction 6,

Yours wery truly
ATTCREEY GEINSRAL ©F THXAD

MY 29, 194z
& jfatfi/a/a,/
By W <
Ce
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