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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hon., Claude A. Williams

Chairman and Exeocutive Director
Texas Unemployment Compensation Commission
Brown Bullding
Anstin, Texas

pear Sir:
Opinion No. 0<§272\ LT .
Re: Interpredation of a "waiting\périod
week" a4 used inthe Texas Unemploy-
. ment Compensatjon Weot, and euthority

sgion to make regulations

reading as follows:

Rexas n:»upldynént oénp¢nsation
on 2{e), V. R.' 0.-8,) provides

"Sdctio-
Aot (Article |
as follows:

oy€d individual shall be eligible .
respect to any hanofﬁt,period only

iﬁ}qn riﬁ-

,~{;(e) Prior\to the first payment of any series of
it hased‘?n infitial claim, he has been totally or
4]

loyéd for a walting period of one week, ¥No
ted as & walting period week for the
purposas~Q{ngis subsgectlion: '

*1(1) unle:ss he has registeied et an employment
office in ascoordance with See¢. 4(a) of this Aot;

«t{3) unless it is8 the week immediately preoceding or
the week immediately following the’filing of &n initiel
slaim, as the Commisslon mey Wy reguiationppreseribe;

ot O-COHMUNK.:A'I'ION IS 7O BE CONSTRUED AS A DEPARTMENTAL OPINTON UNLESE APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
.. — : . i1
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"1 (3) 1if benefits have been paid with respe¢t thereto.'

; "Benefits are paild with reaspect to benefit periods
\ acoording to the terms of Section 3 (Sectlon 1, Article
$221v, V.R. €. S.), suoh benefit periods oonsisting of
fourtecen days each. Section 8(a) {Article 5221b, Section
4(a) V. R, C. S.) provides that:

MiClaims for benefits shall be made in asoordanee
with such regulations as the Commission may preseribe.’

“"Your advioce is recuested upon the following question:

. "Meay the Commission dy regulation presoribe that the
walting period of one wosk shall be the week immediately fol-
lowing the filing of an initial oclaim snd that benefits may
be paid for the benefit period of two weeks immedlately
following the filing of the initial cleim, assuming that
the individual applying for such benefits 1s otherwise
sligible and that{ proper application is made, Benefits
cannot have been paid for a benefit period under any oir-
oumstanges until several deys after the expiration of the.
rourteen days comprising such benefit period. The first
initial eleim riled by an individual i3 not ocompensebleée. »

You request the opinlon of this department upen the
sonstruetion of ®"waiting period®™ or "waliting period week"™, as
used in Subseotlion e of Section 4 of the Texas Uneaployment
Compensstion Act (Artiecle 5221b, V. R, €. 3,), and the suthority
of the Commission to-meke certainm proposed regulations with
reference thereto is péated subastantislly as follows:

-~ {1} May the Commission dy regulation prescribe that
the "wilting period™ or "waiting period waek", as used in the
statute, be ths week immediately following the filing of an
initial olaim and degin gaying benefits for the first benefit
period of two weeka immediately following the filing of the
initial claiam.

Your inquiry aasumes that $he employee does not
labor under any other disqualifiocation for recelving benefits
provided for in the statute. The conclusion we have reached
as hereinafter expressed 1z vased upon careful consideration
and regearch. In reaching & oconclusion wpon the immediate
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question here considered, it is important to note what we
-¢hink may be generally acoepted as the purpose of a "walting
pericd”, which varies somewhat in length of time in the
various states. Our statute presoribes tho shortest “wait-
ing period™, one week, that has come under our observation
in our exaaination of simller provisions in other states.

The walting perlod, we think, serves three purposes:
(1) 1t prevents rapid depletion of the unemployment fund by -
those out of work for only a few days; (2) it affords the
usemployment agency an opportunity to £ind the applloant a
job; and (8) it gives the mdministrative agenoy time to ap-
praise the merits of the employee's slgim. Our statute pro-
vides that the "walting pariocd week™ be the week immediately
preceding or the week immediately followlng filing of the
slaim, as the Commission may by reguwlation presceribe. ¥We
therefore observe that by the express langusge of the sta-
tute the Commission is authorized to f£ix the walting period
as the week immediately preceding or immediastely following
the filing of the 1nitiel claim. If the Commission by regula-
tion fixes the walting period as the week immediately following
the filing of a claim instead of imrediately precedin) the
£iling of the claim, such a reguleation is in our view legal
and Jjustified by the express langrage of the statute,

v Obviocusly & more Qifficult Question -arises as to
whether the Commiszion may by regulation prescribe that the
€irst benefit period of two weeks begin immedintely upon the
filing of a benefit cleim, It 13 true that owr statute pro-
vides "glaim for bepefits shall be mede in accordafice with

such regulations as the Commission may prescribe,” but obviously
sush regulations must be consistent with and not counter to the
statute, If we should hold that the Commission may by regala-
tion begin to pay benerits immediately upon the filing of a
claim, sssuming that the Commission has by regulation desig-
nated the "waiting period™ or "walting period week" as the

week immediately following the riling of a claim, we weuld

in effeot hold that the "waiting period week™ 13 compensables.
*o so hold would, in our opinion, render meaningless and
useless the provision of the statute providing for a "walting
period week"™ or *"waiting period”. A rule of statutory econ-
struction tooc wedl recognized to require cltation of extended
authority is that it must be assumed that the Leglalature
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meant t¢ give effect end meaning to all worde used in the sta-
tute conalatent with the purpose to be acsoomplished by the
act, Banks v. State, 28 Texas 644; Missouri-;ansas, Texas

‘R. R. Q0. v. Tnomoson, 280 3. W. 335' Hill v. otate, 114 5. W.
317; Menderson v. U. 3. Fidelity & Guaranty Co., 10 S, #W. {=a)
534. We think, as used in our ststute, theat the leglslature

meant to presoribe a waiting periocd a8 a preraquisite for
nhtn'!n‘!np henatfitn Tn make the honafit neriod comvpensable
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would be 1nconsisteut with this conclusion.

o From the stendpoint of f:fe logic it #cems meuifest
 that a walting period definitely implies or cerries with it
-the thought of waiting for something, whieh could otherwise
be obtained were it not for the waiting perlod, In other
 words, if the waiting period 1s compensable, there ia pothing
- for the employes to walt for, a?d to make it compensable by
regulation would in effect null fy the yrovision of the sta~
tute which imposes the waiting period as a pericd &uring whioh
the olaimant, even though otherwise ellgidble, must walt a
given period of time before receiving any payments,

We are not nnmindrul of the amendment to Section %,
prescribing benefit eligibility conditions of the originsl
aot as 1% prevalled up to 1939, from whigh times the present
provisions of Sec. 4 have been in effect, and we have con-
sidered the original eset ae amended and as it now is in effect
with a view of detormining the effeot of the amendment upon the
question here ocaonsidered. The original act prescrided a two
wesk waiting perliod instead of a one weéek walting period as
the present aat provides, but we are unabls to find that *"walt-
- ing period" or "walting period week", a3 used in the original
act and as used in the amended aot, carries with it any indioca-
4ion that the waiting period, whether considered in the light
of the original aot or the amended eot, 15 meant to be ocompensable.
We think 1t clear that the waiting period is the period of time
dur ing which no money payments of unemployment bensfits omn be
mede, It 18 distinguished from the benefit perjod, whioh 13 &
period of tlme during whioh payments of benefits can de made.
We think both acts, the original and the amended, c¢loarly set
forth a periocd of tins when money paymen ta can be made, and
also the perliocd known as the "walting period®, and no such
waiting period could possibly overlap into the time reaerved
for making mopney payments.,
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There 18 a dearth of Judiolal interpretation eof the
tern "walting pericd” or "waiting period week™ as used in the
various unemployment compensetion acts, but our investigation
has revealed that departmental constructicn of the verious
administrative agencles throughout the countrv administering
the act invariably construed the walilting periof as nconoom-
pensable, and we are not able to construe our statute 4if-

ferently.

« It therefore follows that it 18 our view that the
Texas Unemployment Compensation Commission may by regulation
presoribe the waiiing pericd as the week immedietely following
the £iling of an initial olaim, but that benefits cannot be
paid for said wesk, Or in other words, the Commission oennct
begin to pay benerfits until the claiment has served the pre-
requisite "walting psriod week"™, which cannet overlap any part
of the bhenefit period.

Yours very truly
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