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BSonorabie i,. 0, Godley, Chairnan 7\
State Board of Health

918 Mediecal Arts Building

Fort Yorth, Texas

Dear Mr. Godleys

Bonta §chool servi as a

«‘ ‘ the State Board

This will acknowl

etter of July 2,
1943, subndtting for tha oconst of thig denart-

nent the qneeuan thex the appo ent of Dr. F, C.
Elliott, Dentist i the State Dqard of Heanlth,
as Dean of the Dental” Sdhool\ of the versity of Texas,
at Houston, afffoty the ssatus of DUr. Elliott as a mem-

—

e Dent of/the University of Texas,
at Hous n, nastitutes of the University of

Taxac ar tnat nnf‘l ondn d n] ar'hu-a-l--l on . I-l'»’ 13 o
nd 0 ol od onrd of Regents of the
ty nouse L1ll Mo, 278, 48th Legisla-
lar

» Section 40, of the Constitution of
the btat or y provides in part «s followsy

erson shall hold or oxereoise, at

|
A menwmen 4w mans thanw nne sdedl APRI A
WAMS DU VERWY S W UMW VY WhkYThL VLA AWD

of emoluxzent, ¢ & » ¢

A negher of the btate Hoard of Health holds a
civil office of emolument. Vernon's Revised Civil Stat~
utes, Article 44152 apd Article 4417a.

The place of Dean of the Dental Branch of the
University of Texas, howvever, is not a civil office. liare
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tin v, Szdth, 209 Wigc., 314, 1 K. ¥. (2) 183; Opinions of
the Attorney Geperal of Texcs, 1013-1014, p. 873.

8ince the place of Dean of the Dental Branch
of the Uolvergity of Texas ls not a e¢lvil office of emolu~
pent, the acceoptance and qualification for such place does
not operats to vacate the civil office of mewber of the
State Loard of liealth, under the provisgions of Article 18,
Section 40.

Bowever, there is anothor applicablce provigion
of the Constitution of the State of Texas, namely, Article
16, soction 33, vhick provision reads in part as follows;

®The accounting officers of this State
shall neither draw por pay & varrant upon
the treasury in favor of any person, for sal-
ary or compensation as agent, officer or ap-
pointee, whe holds at the samo time any other
office or position ¢f honor, trust or profit
under this State or the United States, except
as proscribed in thds Constitution. » » . %

As statod above, the place of member of the State
Board of Health is a civil office of profit. It is, wore-
over, a civil office of Lonor and trust.

¥hile the place of Dean of the Medical Branch is
not a civil office, it 1s a position of honor, trust and
profit, held under tae State, and tie ccoupant thercof,
wbile not an officer, is an agent or appointee, within the
wmeaning of Article 16, Scction 33, Opimions of the Attorney
General of Texas, 31912-1914, p. 8733 Opinion No, 0-2607;
Opinion No, 0-4582, : :

The roesult, therofore, is that Dr. Flliett may
continue to bold and exorcise the office of member of
the »tate poard of hiecalth, while he is at the same time
Dean of the Dental bkranch of the University of Texas,
but for the period of time ihat a2 may hold both places
he will not be entitled to salary or compensation for
aervices rendered in eichoerr position. Opinlons of the At-
torney General of Texas, 1912-1014, p, 873; Opinion Ko,
0-2607,
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Trusting that the foregoing satisfactorily
answvers your in s We are

VYery truly yours
ATTORNEY GENERAL OF TEXAS

R. ¥, Fairehild
Assistant

By

RYF=NR

APPROVED

OPINION
GCOMMITTEE




