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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORKEY GENERAL

o_aa

Hom., Paul Hois
Qounty Attorney
Travis County
Austin, Texas

Dear 8S1ir: Attention:

- With your letter of ‘i
of Mr. S. D. Heffington, Assesso
Travis Qounty, requestin ¢ opinion
the oonstitut onnlity :
¥o. 126i1paaled by ¢

this department on
£35, and Senate Bill

 wNil) you 16&:0 adv e vhether or not the following
were anaotbq present Legislature are
oonst utighal or not:

o BHIL o,
Senate(B111 ¥o. 128,

both of Wwhich. hav. eon signed by the Governor and oarry
an ona:goha nla ®» making them operative at omee. Both
of thaso~b1 zort %0 prorate the taxes on lands
aoquirod United States of Amerioca, end particularly
“tb6 drop rro the tax rolls of Travis County undcother coun-
ti08, for the year 1943, all of the propervy whish the
Govornmont had possession of, elther by contraet, condemna-
sion or deed, prior to January lss, 1943,

~
'O“HUHIGQYION 18 70 BE GONSTRUED AS A OEPARTWENTAL OPINION LINLESE ABBSAUFS mL slim cmmaes. e~ -




Jon. Paul Holt, pﬁgo a

"It is elalmed by Mr. Hillaire F. Nitechke
Division Closing Attorney, for the War Dgpgxtmgg£, on
lands loocated in Bergatrom Fleld, here in Travis County,

- in pursuant to the authority contained in these bills,
their office no longer required the payment By the vendor
of a sum sufficlent to meet the 1943 taxes whan they should
become payadle, However, this legislation was submitied to
their ofrice in Weashington, and there seems to dbe scone
question as to the constitutionality of these bills.

"Since' I am directly aoncerned in the dropping from
By tax rolls of the land asquired as a part of the Del
Yalle Alrfield in Trevis County, I would appreciate your
advising me as $o the oonntitutionnlity of these two bills,
to !

- "] have always held, where the de¢ed had not passed
from the seller to the duyer, and duly recorded in the
County Clerk's offloe of the county where the land was
situated on the first day of January, say 1943, that the
taxes were still due and ;%nat be paid.”®

We deem it desirable to conaider these bills sepa-
rately, hence we first direot our attention to House Bill No.
635. This Aot 1is; divided into four sections: Sec. No. 1 is a
statement of public polioy, No., 2 of legislative intent, end
¥o. 3, whioh is the heart of the Aot, reads as follows:

"That in all counties in this State wherein the
United States of America under oondemnation proceedings
secured possession of lands for the purpose of establish-
ing and enlarging military camps lying 1n saild counties
prior to January 1, 1943, under order of the Federal Courts,
end as a result thereof the owners of said lands were de-
;zrived of the use, oocupancy, benefioclial title and pussession
$hereof prior to Jenuary.l, 1943, that sald lands be not
placed upon the tax rolls for 1943, and that those offioclals
. eharged with the duty of placing said lands upon the various
- 4ax rolls, and levying and colleoting taxes for the year
1943, be and they are heredy authorized to smdsshall omit
said lends from the tax rolls, and that taxes for 1943 shall
not be levied, assessed, or ¢ollected against said lsnds.”
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In testing the eonstitutionality of this Aot we
aeed be sopserned only with the status of the property as
of January 1, 1943, for by the spesifie serms of the At
it is applicable only to the taxable status af propersy for
the year 19i3. We are immediately sonfwontsd with the ques-
tion of title and ownership as of January 1, 1943.

Tor the purpose of this opision we assume, as we
think we must, the sorrectness of eertaia dedlarstions of
faot resised in she AsS, whieh we note as followst

", +« « Whareas, The United States of Amneries las
£iled petitions in oondemnation ia various Federal Courts
of this State pursvant to provisions of law in sush seses
made and provided, . . o

“, » » 8nd prior to January 1, 1943, and upom the
il thereof, in keeping with the provisions of law
relating to such matters and dy order of the Federal
Courts, the United States of Aaerliea took immediate
g:nsosaion of sald lands and ejeoted the owners there~
om}

", » o+ the ownera of sald lands were deprived of
cwnership and title in said lands effeetive wish such
poasession,

", o o inasmuch as the equitable snd beneficial title
to said lands was in the United States of Amerioa on Jan-
vary 1, 1943, . « . that said 1943 taxes be not levied,
assessed, or eollected upon said lands.*

We point out that dy the limited seope of the Ast,
it deals only with title und ownersii) of land acquinrs®coen
divested by dondemnation proseedings by the United States
Qovernment In establishing and emlerging uilitary eamps prior
$0 Jamuary 1, 1943, This deing true we consider the pertinent
Provigions o} Seetion 258a, Title A0, U, 8. €. A., W2 ]OR pro-
Yides that the Yederal Covernment may, st its o sion soquire
Si%1e $0 lanrd wpom £iling iz the federa)l ocourt in whioh condemna-
SYion proeeedings are pending a "deslaratieén of taking”., This
Statute reads in part as followsy
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*In any proseeding in any court of the United
States outside of the Distriot of Oolumbia whioh has
Been or may be instituted by and in the name of and
under the authority of the United States for the
agquisition of any land or easement or right of way in
land for public use, the pstitioner may file in the

aauae, with ¢t he petition or at any time defore luldgment,

- e T ey W WA W Ep A me W e - e W o

———
a ﬁttitration of taking signed by $he authorisy cafo'tro&
by law to acquire the lands deserided in the petition,
declaring that sald lands are theredy taken for the use
of the United Btates. . «

*Upon the filing said declaration of taking and of
the deposis in the court, to the use of the persons
entitled thereto, of the amount of the estimated oompensa-
tion stated in said declarstion, title to the saild lands
in fee simple sbsolute, or such less estate or interest
therein as is lpooirie& in seid deolaration, shall vest
in the United States of Americs. . . ."

Since the Ast deals exglusively with escndemnation
proceesdings filed dy the United States Government in federal
oourt, and this Aot eontemplates, as we think it dces, that
on Jenuary 1, 1943, title and possession hsd vested in the
United States Government by the filing of a "deelaration of
taking®, thea on said date the prior private owner whose land
is thus scught %0 be eondemned is no longer the owner in the
purview of Artlele 7151, V. A. C. 8., which requires:

*All property shall be listed for taxation between
January 1 and April 30 of eaoh year, when required by the
assessor, with reference to the quantity held or owned on

the rirst day of Januyary in the year for whieh the property

is required to bde liated or rendered, . . "

By virtue of Article 7152, V. A, . S., the owner of
real estate is required to list or render the sans for taxation.
Should he fall to 4o so, Artiole 7205, R. 0. 8., makes it the
duty @f the assessor to list and assess the same in "the name
¢f the ownerj) if unknown say unkaowa",

435"
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Thus in no event would there be a forgiveness or
renission of taxes im violation of Artiele VIII, Seetion 10,
of the Conssitution of Texas, whioh resds as roilowi: '

*"The Leglislature shall heve no peyer to relesse
the inhabitants of, or preperty iam, any eounty, eity or
town, from the payment of Saxes levied for State or Sounty
parposes, unless in case of grest publie calamity ia any
suck oounty, eisy, or towa, wher such release may be made
by a vote of two-thirds of eaoh house of the Legislature.®

this for the odviocus reason that on Jenuary 1, 1943, the Federal
Goveramsst had besome the owner by virtus of the riiinc of &
*declaration of taking® provided for in Seetion 258e, Tisle 40,
U. s. c. ‘.' -np".

We are, thersfore, sonsirained to hold thas House Bfl)
Ko. 638 %s eonstitutional. Indeed the same conolusion would de
rea¢hed under the law independent of this Aot, In other words
if this Aet hed not dbeen passed the same eonolusion would de
reashed under existing law without the aid of this Aet.

Wo now pass to a consideration of Senate Bill Mo. 126,
whioh is an amendment %o Article 7151, R. 0. 3., by adding
Shereto the following:

"Provided further that if the United States Governmens
or any of iss ageneles having the power of gondemmpation shall
take over $he possession of property under authority of aay
law authorizing 1% to ocondemn said property, or unier an
option to buy said property from the owner, or under az agree-
nent bWy %he owner to sell s4ld property, or shall somply with
the lawa relating to eondemnation to auch an extuwnt as to
entitle it to the possession of sald property, ¢ %o sonsti-
fute o taking theresof from the owner, or personilh whoss name
ti%le zests, then such condemning suthority shall be eonsidered
the owner of said property for all the purposes of state and
sounty taxation from the dste of taking possession thereof,
or froa the date of its eomplying with the sondemnation laws
so the extent that 1% is entitled to possession of seid propersy,
or from the date it has somplied with the condemmation laws to
she extent Shat shere has been a teking of said pyeperty from
the owner, whioh ever ocosurs first,”
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We shall not be able to state more elearly our
views than was done in our opinion No. 0-A749, whieh in-
volved a very similar question to the one which you present
to us, and for convenlense we quote from 3his opinion as
follows: .

wirtiale 7151 of Vernon's Annotated Civil Statutes

- v - had e W ey T WWR W OV W M

roeads a8 followsti

"1All property shall be ligted for taxzation detween
January 1 snd April 30 of eaeh year, when required by
the assessor, with refesrenss to $he quantity held or
owmed on the first day of January in the year for whieh
the property 1s required to be listed or rendered, Any
property purchased or adquired on the rirst day of January
shell be listed by or for the gnrlon purehasing or sequir-
ing 1t. If any property has, by reason of any speeial law,
contraet or faol, Deen exompt or has been colaimed to be
exempted from taxation for any period or limit of tims,
and such period of exemption shall expire between January 1
and December 31 of any year, saild property shall be ussosuc&
and listed for taxes as other property; but the taxes
assessed asgninat seid property shall be for only the grq
rata of taxea for the portion of sueh year remaining, ¥v

"By Artiecle 7152, Y. A. 0. 8,, the owner of resl as-
tate 1s required to 1ist or render’the same for taxation.
Should he fall to do 30, Artiels 7205, R. 0. 8., makes {¢
the duty of the Assessor to list and asaqss the same in
*The name of the ownexj if unkaown, say %unknown,®t

"As t0 the enforosment of the liability of the sSax-
payer, Arsiole 7272, V. A. 8. 8,, states as followsi

#$211 real and perscnal {roporty held or owned by
any person in this State shall De 1liadle for all State
and Qounty taxes 4dus by the owng? thereof inoluding tex
on real eatate, personsl prope and poll tax; end the
Tax Oolleetcr shall levy on any {orsoaal or resl property
to be found in his eounty $o satisty ell dolln?nont Saxes,
any law %o %the eontrary aotwithetanding: . . .
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virtue of the provisiocas of these statutes, the
ownership ef property oa the first day of Janumary ereates
a personal liadility oa the of the owner for taxes
for that year, snd the sale thereof shortly afterwards
40es not affeet the rule, Humble Cll & Refining Gompuny
v, State (0dv. App.), 3 8. W, (24) 559; Caswell & Go. V.
Habbdersetsle (Oiv. App.), 87 4, W, 911; Winters ¥.IXddpendent
Sehool Distriet (Civ, Apps), 208 S. W. 574} Ohikdress
County v, State lsnp. Ob.), 92 S.¥, (24} 1011; Cranfil)
Bros. 011 Co. v, State (Oiv. App.), S& 8.W. (28) 813 (error
refused); Gerlach Mereamtile Co. v. State (Civ, App.}, 10
S. W. {(24) 1035 {error refused).

"In the light of the above sited suthoriiise we think
taxes shculd be assessed against the owner as of Fanuary 1,
1942, irrespestive of the fast that since that date the
propersy has been sequired By She right of eminent domain
and is now exempt from taxation by the provisions of Artisle
VIII, Seetion 2 of the Qonstitution of Texas, Article 7150,
I;:Fo?': Annotated Oivil Statutes, and txiatlns governmental

unities. '

"As t0 the avallable means of oolleeting an essessment,
Artioele YIII, Seotion 15 of she Constitution provides:

% 'The annual assessment made upon landed propertsy shall
be a speeisl lien thereon; and all property, both real and
personsl, belenging to any delinguent taxpayer shall bde
1iadle to seisure and sale for the gtynnnt of all the taxes
end jenalties due by sueh delinquent; and suoh groporty nay
be 8014 for the payment of the taxes and penalties due by
sush delimgquent, under sueh regulations as the legislature
may provide.!

~ *The tax cvollestor in the oollection of delinquent
Saxes may prooesd ageinat any property thea delonging te
any person wko has failed or refused to pay the taxes im-
posed on him or his property. Masterson v. State (Civ.
Ap}-‘, u 8. ¥, 1“3‘ MasMahan v, State (011’- A{{-}. u”
S. W. 71A. This personal obligetion of the 4delingquent
Saxpayer 4003 not affect the aspeoial tax lien that is
sttashed to sach TR0t OF parcel of land for ths taxes
assessed against it. Hoffman v. Wood (Civ. App.), 258
8. W, 835; Riechey v. Moor (Bup. O%.), 249 8. W, 172
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"As to the former owners liability for taxes, &0
zczas Jurisprudense, page 104 {( | 70) states the follow-
ngt .

*'Thus 1f the owner skould sell the zropcrt befare
the date on whiech the tax desomes dus he 1s liable there~
for and to any penalties or interest that has ascorusd,
although as between such owner and the purchaser, he may
be entitled under the sontraat of sale to recover over
from the purchaser,’

"Article 7172, V. A, 0. 8., ereating a spe¢ial lien
oa the property readst

"fAll taxes upon real property shall be a lien upoa -
sueh property until the same shall have bdsen paid. And
should the assessor fail to assess any real eatate for
any one or more years, the lien shall be Rdod for every
year that he should rail to essess for; and he may, in
1isting property for taxes any year thereafter, assess
all the back taxes due thereon, acoording tc the pro-
vislons of this title.!?

"This lien is not volded by the faet the property may
later pass to the United States Government., This question
has been decided by the Supreme Court of the United States
in the case of United States v. Alabama (1940) 313 U. S.
273, 85 L. Ed. 1327. 1n the opinion of the ocourt, Mr. Chief
Justlice Hughes ssld:

*iThat law in ereating sush liehs for taxes lublcguontly

sssumed in due sourse and making them effective as against

subsequent purchasers 414 not oontravene the Constitusion

of the United States and we perceive no reason why the United

States aldbeit protected with respeet to prooeedings agalinss

it without its oonsent, should stand, so far as the existenoce

of the liens is eoncerned ia any different position from

that of other purchasers of land in Alabama who Sake eon-

4 yng: s on and afSer the specified tox date. It is familier
astice for grantees who take $itle in suelh sircumstances
se¢ that provision is made for payment of taxes and the

Governmant ooculd essily have protested itself in like manner.
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Finding no eonstitutionel infirmity in the stete legisla-
Slocn, we think that the lien should be held velid,®

*The oourt points out, although a valid lien is
ereatod on the properiy, it cannot be enforeed during
the time the government bolds $itle to the property

as the Unided Stabes would de an indispensadle party to
a suit, suoh as provided by Arsieles 7326 and 7328,

¥. A, G, 8., and camnot s sued without its permission.

"This does not prevens a liea when groporli per-
Tostéd from remaining a eloud on the Sitle and if title
$0 the propertiy again passes info private ownership it
will pass subjess to the tax lien whiek the 3tate may at
that time enforce,”

In addition to the authorities eited in oginion
No. 0~A749; from whioh we have gueted fully, we call atteasion
to e very early case,Fiépnie M. Cruger v. W iliams Ginnuth,
reported in Texas CQourt of Appeals, Givil Cases, 3ird wWillsosm,
page &3, from whioh we quote as toilmt

“On Jeanuary 1, 1882, eppellant owned certain real
estate in the oity of Houston, Texas. On March 22, follow-
ing, she sold and conveyed the same to R. Oolter, T, J.
Boyles end appellee. Bubseguently, September 14, 1882,
Colter and Boyles 8014 and conveyed their interest in the
prororty o appelles Ginnuth. Om July 1, 1882, Oolter,
Boyles and UGimnush rendered tha property for taxation for
the year 1882, the assessment deing agalnst, or in the
name Of, their vendor, Fannie M. Cruger: On June 1, 1883,
ngzolloo Ginnuth pald the taxes so assessed for the year
1882, stade, county and eity -~ the state and county taxes
being $97.50, and the oity tax deing $300. He then brought
this suit $0 recover of appellant the taxes s¢ paid, and
rosovered juigment Sherefor, t The question presented
is, Wers the slainms of the state, county and eity for the
taxes of 1882 incumbranses upon $the land? The constsitution
provides thas, 'The snzual assessment made upon landed
property shall be speeial lien thereon, and all property,
both real and persomal, deleoaging %o any delinguent tax-
payer shall de lisble to seiznure and sale for the paymens
of all the taxes and panaliies due by such delinquent,'’
(Ars, 8, Ses. 15.) A4S the date of the sonveyance made by
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sppellant, the law in feree provided as follows:

'There shall be levied and ¢olleeted an annual Airecs

l% It}org% state tax of four-tanths of one per sesntum

of the cash value thereof, . . . on all resl property
situated . . . in this state on the 1st day of January
of each and every year.' (Gen. lLaws of 1881, p. 53)

'All property shall be listed for taxeation between
January lst and June ls% of each year, when reqguired

by the assessor, with refersenoe to the quantity held

or owned on the lat day of January in the year for

which the property is required to be listed or ren-
dered. Any property purchased or acquired om the

1st day of Jenusry shell de listed by or for the

person purchasing or asoquiring i%.°' (R. 8. 4874) 'The
00lleator of taxes of eaoh counsy shall begin the ocol-
leotion of the taxes on the lst day of Ogtober , . '

(R. 9, Art. 4739.) Under further provisions the tex

roll is not completed, nor the value of the property
l1sted finally doterninod, until after the second Monday
in June, and real estate cannot be seized and sold for
unpaid taxes due thereon until Maroh following. Unques-
tionably under the provisions of the laws oited, appel-
lang, being the owner of the land on the lst day of
Janusry, 1882, was 1isble personally for the taxes
thereon for that year, though the amount of such taxes
waf to be subsequently escertained, and though colleetion
oould not be made thereof defore October; for the law
expressly provides that the taxes shall be ocharges against
the person owning the property om January lst. From this
it follows thet appelles Gimnuth was not liadle personally
for the seid taxes, he not laving beocome the owner of the
land until after January 1, 1682. 7This deing true, we
think the lien provided by the oonstisution attsohes at
the time the liability is rixed by the statute, and 1is

an incumbrence upon the land, though the amount of the
taxes 1s not then fixed and determined. The esase of
Harrington v, Iilltard, 27 Mioh 271, 12 meemingly in eon-
Tliot with the rule hers announced, bdut it is to be obd-
served that the statute upon whieh that deeision was meds
is essentially 4ifferent from ours, The sase of Rundell
v. lakey, 40 K. Y. 517, seems more in point. In that case
Grover, J., saldi 'I% follows that at the time of the ¢on-
veyanse of tho farm dy the defendants tc the plainsire,
the former, in eonsequence of their ownership, had beoonme
liadle for the payment of the tax for the ourrent year.
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That the time when they bdecame s0 liable was the time
of the completion end delivery of the rolls, although
$he amount of the tax was not aseertained and fixed
for two monthe, yet the foundation of the lisbility
was oomplete, They owned the property at the . time
fixed by law for determining who should be taxed there-
for as owner, True, if the tax had not been paid, the
leand might have bDeen s0ld to satisfy it. But this
would have been a sale to satisfy a liadbiiity of the
former owner, whioh he had fafled to discharge, and
whioch $he law makes & lien upca the land to prevent
$he loss of the Sax to the pudlie.’ '

*Under our system the tax is levied on the lst da
of Japuary of onoE ear, and the a.sessmpn% 1s nade es
Fthat Jate, although the rendering or llatlng and’

(uation of the property 1is in Iaol ; atly made.
p .

Unleas the amendment to Artiele 7151, noted above,

Justifies now a different oonolusion from that reached in
our opinion Mo. O0=~A4749, we must of nesessity hold that the
smendment added by Senate Bill No. 126 is unconstitutional.
We are not prepared to hold that this amendment alters the
rule amnounoed in our former opinion No. 0~4749.

Senate B1ll No. 126 414 not deoome effeosive until
April 7, 1943, end thus if the oonolusions expressed above
be ocorrect, this amendment to Artiocle 7151 operstes as a
release or forgiveness to the aowner of the property as of
the affeotive date for the 1943 taxes, and for prior and
subgequent years under similar faets and sirocumstsnces, and
is in vioclation of Artiele VIII, Seotion 10, supre, of our
- Constitution.

It is further observad that this smendment pro-
vides that the owner shall be liable for taxes only up to
the time that the United Statss Jovernment may teke asn option
to duy, or up to the time that he may make an agreemesnt %o
sell to the United States Government, neither of whioch coreates
the elament of ownership, and under suoh contingenoles the
Private owner would still be the owner of the property es of
January 1. There is 80 separadle or sarving olause in the Aot,
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and we are inoclined $o the view that this alone would render
the amendment invalid and inoperative. Be that as it may,
we are satisfied with ocur sonelusions expressed, independent
of this comment.

Obviously with she view of relieving this amendment
of the poasihility of ruanning sounter to Seetion 10 of Artiole
YIII of our Constitution, it is declared in the emergenoy
elause that the situation prompting the legislation areates
and oconstitutes a pudlie calamity, and ereates and oconssitutes
& public calamity to those gounties, towns and villages in
which suoh condemnations have deen made unesessary, and are
negessary, and which will de mede necessary by reason of the
pursusnee of the present War by the United States Government,

We think 1% too olear for argument shat the type
of ealamity in the minds of the framers of the Constitutlion
is not that type declared in this Aet, We are unadle to
oonoeive how the oondemnation of propersy dy legal prcoess
and progedurs or by voluntary sale dy the owner ersates a
publie calamity, The loss or calamity, if any, is to the
individual owner and not to the county or politiocsl subd-
division thereof in whioch the land may be loocated, We do
rot think that private rights may bde made the sudjeot of the
ocalemity in the view of the framers of our Constitution in
inserting the calamity provision as en exception under which
the Legislature might forgive or remit taxes, We think the
exenmption expressed in the Ooastitution has to do with the
results from natural laws and not by the ageney of man., This
is borne out in the case of Jones v. Willlams, 45 S. W, (24)

130, froa whioch we quote ss follows:

"We are constrained to bhelieve that the calamities
contemplated by the Constitution are those drought about
by naturel sauses , . ,

", ¢« « It i85 elear that the type of publis calamity
within the meuning of the language employed is one due
to natural causes. . .

", » « It may be said shat the legislative scon-
struction and interpretation orf this sonssitutional
provision, like the history of its sdoption, supports
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the gonelusion as to 1ts meaning whioh we have pre-
viously stated, Shat 1s, that a 'great pudlie calamity!
within the meaning of the Coastitution aust be one
havicg its origin 1in vism msjor or iAot of God. . . ."

Therefore, 1t is our view that this declaration adds nothing
to its famunisy from whatever sonatitustional odjestion may
be validly levied against thias aAot,

Purthermore, we are of the opinion that 3. 3. 126
violates Seotion 2 of Article VIII of the Constlitution of
this State, said section is as follows:

", , « the legislature may, by general laws, exempt
from taxation publise proiorty used for publis purposas;
astual places or (of) religious worship, slso any property
owned by a church or by a strietly religlious aoclety for
the exolusive use as a &welling place for the ministry of
such churek or religious soolsty, and whieh ylelds no
revesue whatever to suci church Or religious soolety;
pro¥ided that such exemption shall not extend to more
proyerty than is reasonadly necessary for a dwelling
plage and in no event more than one asore of land; places
of burial not held for private or corporate profitj all
buildingzs used exolusively and owned by persons or assosia-
tions of persons for school purposes and the neocessary
furnisure of all sohools and property used exclusively
and reasonably necessary in oonducting any association
engaged in prumoting the religicus, educational and
physioal development of boys, girls, young men or young
woaen opersting under a Jtate or National organiszation
of like oheractsr; also the endowment funds of such
i.atitutions of learning ard religion not used with a
view to profis] and when the suue are ianvested in bonds
or mortgaeges, or in lacd or other property wiloch has
beea and shall hersaefter be bought in by such inatitu-
tions under foreolosure sales made to satisfy or protest
such bonds or mortgeces, thst suoh exemption of sach land
and property shall goatinue ornly for two years after the
purchase of the same at sueh sale by such institutions
and ng longer, and institutions gr purely gubltz echarity;
and all lews exeapti property £rom taxation other than

Shtloned ar

The property above men ahall be null and vold."
(Eapﬁaafl esuppilied)

4686
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The manifest purpose of this dill is to exempt
certain property froa texation under the cirocumstances
therein provided, and unless it is speocifically mentioned
in Section 2, Articlu YIIiI, quoted above, any attempt of
the Legislature to exempt it from taxation is under the
express terms of this provision of the Constitution null
and void, Observe that the Constitution doces not mention
property scquired by the United Statss Government under
the gontingencies mentioned in this Aot as a subjeet for
logislative exemption from taxation. IHenoe it falls
within the olassification of "and all laws exeapting
property from taxation other than the propertiy adove
j mentioned shall be null and void."

EAE

R

Ae are further inelined to the view that this
bill violates Secotion 1 of Artiscle VIII of the Constitu-
tion, the Zgual and Uniforam Proviaion, dbut we pretermit
a discussion of this as the other provisions of ihe Con-
stitution discussed by us afford suffieclent grounds rar
the conclusions reached.

We are therefore oonstrained to hold that H. B,
¥o. 635 is not unoonstitutional, dbut that 5. B. No, 126,
whioh emends Artiecle 7151, R, V. 8. C., 1» unoOnltitntional.
Yours very truly

ATTORREY GENERAL OF TEXAS

o Lhfere,

Assistant
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