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Honorable W. A. Davis

3tate Reglstrar

Texas 3tate Board of Hesalth
Austin, Texas

Fear 3ir; Opinian No, ©
Res Authority or 344
Bx of Vital 3ta

in Texas pursuant
tent of a ¢ourt of

You have furnifhed us with an order issued by the
Judgs of the Probate ssemar\Division, of Jefferson
County, Alsbama, direct ou as 3tate Rexg

ate”’ Dopartment of Hasalth of this 3tate
to issue a certifiad copy of irih certificate of the
person pamed thereih, and have requisted ocur opinion as to
Vhether you should comply: vm} 2hig/order.

ordpr above. rd?g/p&d to reads as follova:
i "CAUSE NO. BPSSEMER DIVISICN

IN THZ FROBATE COURT OF THE
COUNTY OF JEFFERSON
STATE OF ALA.

* JUDGEMTIT

"BE IT REM®MBERED, on this the _1_day of May, 1343,
came on to be heard the petition of Joase
(Hana of
Eﬁvird Gambrel , for lsave to obtain of this Court
oner
4n order authorizing the issuance of a gertified copy
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N IS TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPAGVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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of the birth cartificate of Henry lce Gambrol .

« iWeme of person}
? born _ Jul 192 in Paris Ht, 2
(xontﬁi Iﬁgyj (Yoar) \City)
Lamar Texas to, Qla Bertha Osborn
- {County) (3tate) {Kanme of mother of child)
and that such certified copy be delivered to
Jesslis E, Gambrel , Bessemer, Aln,, Rt, @ =
{Name of perscn) (Postgﬁffico Address)
Box 352 .

"After hearing tho petition, and the evidsnce in sup-
port thereof, the court is of the opinion that same
should be granted.

*19 13 THEREFOREB, ORDERED, AINUDGED AND DECKZED that
& certified oogi of the birth certificate above named
be issued dy ¢ State Reglstrar of Vital 3tatistics,
Austin, Texas, to the sald _Henry lee Gaumbrel .

lenad B, &, Houke
9 0 o raevats  Lourt

Baagsemor Division
(3eAL) Jofferaon County, Als."

Paragraph 25 of Rule 47a, Article H4T7, Vernca's Anno-
tated Civil 3tatu€§a, reads as foliows: !

"And provided that the name of the father or
any informant by vwhich he might be identified shall
not be vritten into the birth or death certificate
of any illegitimate child, and provided further, that
&any statemant the father of sn illegltimats child
vishes to make as to lts parontage, may, vhen placed
in the form of an affidavit, be attached to the ori-
g8inal dirth rcoord., Felther the State Reglstrar nor
iny local registrar shall issue & certified ocopy of
any birth or death certificate wherein a child or an
4dult is stated to be illegitimate, unleas such certi-

fied ¢ i3 ordered by a ocourt of competent juris-
dictiog?x v pe d

Alay If the Judge of the Frobate Court of Jefferson County,
;t‘t:mﬁa had authority to order the State Registrar of Vital
8tica to issue & coertifiaed copy of @ birth certificate of
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a pefson born in Texas, It vas under the terms of Article 1V,
Sectigg 1 of ths Constitution of the United States, vhich reads
as fallovs:

"Full Faith and Cradit shall bs given in eech
3tate to public Acta, Records, and Jadicial irocged-
inga of every other 3tate. And the Congress may Ly
genersal lavs prescribe the MHonner in which auch #Aots,
Records and Proceedings shall be proved, and the Ef-
fect thereof.” |

' The Suprente Gourt of the United 3tates Llu (ale vs,
Cunninghen, 133 U. 3. 107, 8% page 112, 33 L. Ed, 535, 541, 10
3up, CL. R, 269, 270, sald;

“Yha Constitution did not mean to confer eny
new pover on ths states, tut simply to regulate the
eflect of their acknovledged Jjurifgdiction over por-
s0ns and things witlhin their tarritory. It dld not
nake the Judgments of states domestic judpgments tvo
all intents and purposes, but only geve a general
validity, faith and oredit to then as evidence. XNo
execution can be issued upon such judgments without
& new sult in the tribunals of other states, and
they enjoy not the right of priority or privilege
Or lien, which they havein the state vhere they are
profiounced, dut that only which the lex fori gives
to thea by its ova laws, ia their character of
foreign judgments.®

Ian Wisconain v. Pelican Ins. Co., 127 U, 3, 265, at

pRges 291 and 292, 32 L, Ed. 239, 244, ¥ 3up. Ct, R, 1370, 1375,
1t i3 saiq; :

*Those provisions establiah & rule of evidence
rathor than of Jjurfsdiction. ¥hile they make the
record of a judgment reondered aftsr due notice ln one
state sonclusive evidence in the oourts of another
State or of the United 3tatos of the matter adjudged,
they do not affsct ths jurimdiction, either of the
court in which tbe judgment is rendered or of the
¢ourt {n which 1t is offered in evidence, Jwigments
Tecovered in one st&te of the Unlon, when proved in

he courts of enother government, whother state or
datiopal, within the Unlied 3tates differ from judg-
Rents recovered in a forelgn couatry in no other

]
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; respect than in not belng re-cxaminable on their

; merita nor impeachable for fraud in obtalning thea,
if rendered by a court having Juriadiction of the

csuse and of the partias.”

The 3upreme Court of Qeorgla aaid;

*7his ¢lause (full faithk and ¢redit) 1s not
to be redeived in the fullest import of the terms,
4 It is refereble to such records, etc., &3 plesd-
ings and evidence. Any other cdnatruction, which
would give the same offect to a forafign Ju nt
as to our own, would indeed be to give tha lavs of
one state complete operation in anothsr = would be
to make & judgment in one state bind proeperty in
another." Jolce v. 3cales, 18 Ga, 725, 23 Cyc. law,
t:d gr?cc. pp. 15458, 1546, 1556, 1557, 23 L. R. A,

The Frobate Court of Alatams did not have Jurisdic-
ticn of one of the parties affectod by the judgment witi which
Ve are here gcnoerned, vis, Dr. W, A, Davis, 3tate Reglatrar of
Vital Statistics of Texas, and said court had no pover to order
Lim to parform any sct. The judgment of the Probate Court of

A could only be used as evidence in a court of coumpetent
jurisdiction within this 8tate, and seid latter court vould
Lave to enter a judgment ordering the State Reglstrar to issus
& Cortified copy of the birth certificate of Henry Loe Cambrel,

before the State Reglstrar would have authority to issue such
Curtified copy.

P It ls therefore our opinion that the Judge of the

1robate Court, Bessaemer Division, of Jafferson County, Alabama,

3: ¥ithout authority to order the 3tate Registrar of Vital

orttisties to 1gsue a gcertified copy of the birth certificate

it Benry Lee Csmbrel, and the State Reglstrar is without author-
Y L0 issue such certified copy upon the order of said court,

Quoted ¥e are horewith returning to you the Jjudgment abovo

Very truly yours

WID JUN 167 1943
ATTORNSY GENERAL OF TEXAS

P8t rssion By §-C. Ooalr(t. /APPROVED

A v*-} e hNEY GEHfﬂi / I ‘ J. C. Dﬁvla, Jl' - cg:m!l?'f:'

ICDidn Assistant .YA54073
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