OFFICE CF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honoreble J. ¥, Freston
County Attorney
Childreas County
Chiidress, Teans

Aﬁtention: Honorable C. C. Zroughton

Dear <ir:
Cormisnionera’
county to pay

"The Shekiffts 0ffice of Childress Gounty is
on & fee basis \and\the Sherifg 1s pald an ex-
ofticio ary of\ $10Q0.082

Ly
sgpoirteent 8 nc’uty Sheriff at s Salary of
thy\to be paid cut c¢f the General

of the order setting the Sheriff's
palaty, and a copy of the order suthor-
1zing the Bppdintment of & deputy and his aslary
to be pald out of the Sensrazl Fund, are inclosed
herewith,

"Y have checked ths stmtutes covering the sp.
pointnent of deputiecs, and the rees of the Sheriff's
office, and I ¢an not rind eny statute suthorizing
the Commissionsrs' Court %o pay a deputy sheriff
out o9f the General Fund,

ol e, . TR B A -!"'{.‘L‘.,'"- %"'
NO COMMUNICATION IS TO SE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY a_!N_EEfL BR FIRST ASSISTANT



"It is uy opinion thsit such order is void,
T would appreciate an onpinion from you on the
vslidity o the inolosed orcer.

"
"Cl.t

The populsticn of Childiress County, Texas, scoord-
ing to the 1940 Federal census 1is 12,147 inhabitants, and
gs stated in your lotter its offlicers are compenssted on the
feo basgls,

Artiole 6869, Vernon's .unnoiated Texss Civil ta t-
utes, readsa iun cart as follows: :

" e « « Provided farther, thst if in the
cninlon of the Cormissioners' Court fees of the
sheriff's cfflce ere not sufficient tc justify the

. rayment of seluries of suoh deputies, the Commis-
sioners' Court shall have the power to pay same
cut of the seneral Fund of te2ld county."

fection 1 of Article 3902, Verncn's Ancotated Texas
Civil Ctatutes, which sets the raximunm seluries of deputles,
essistants and c¢lerks in counties of the class of Childress
County, reads as follows: - )

“l. In counties having a populetion cf
twenty-rive thcusand (25,000) or lezs lnphabitents,
first asalstant or chief deputy nct to exceed
Eightesn Hundred (§1800.00) Dollars per snnum;
other unssintants, deputles or clorks uot to ex-

- ceed Fiftcen Hundred ($1500.00) Dollars per an-
numk eack.™

In your letter you 4o not state wiether the deputy
siterits sppointed weag = chiel deputy or an ordinsry deputy.

If the deputy svoolated was chlel detuty aheriff
i1t is cur opinlon that the order of the court allowing him-
a saiery of $150.0C per month (12 months or yearly salary at
asuch monthly rate would te J1B800.00) payable out of the gen=-
eral fund was valld provided that as found 1n the order that
rees cf the sheriff's office were insuifiolent to ray aare.




Fonorable J. ¥. Preaton, “age 3

1f the devuty eonpointed was‘not_a chiar Jenuty blis
saiary ooula not hseve boen logully set ot more than 125.00
~¢r moath (12 months or yearly salary would be 31500,00).

Very truly yours

ATTORNEY GENERAL ©F ?3¥.7

By /sisned/
: Wm, J. Fanning
Ansistsant

WIFimp : . _
wIg/yce B

APTROVED MAT 21, 1943
/8/ Gereld C. Menn
ATTORYZY GINFRAL OF TEIAN

AFPROVED
OPINION CQuMMITTEZ
By B, _W. B., Chairmsn
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