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Ve daem it wmecessary to quote the provisions ¢f
Article 2808, As you knew, under spasciiled condi*icns, that
eriicle sithorizes the consolidation of certain sc¢hool dise~
tricts, Provision is meds for tue presenbation of & petition
to the county Judze, an election order Ly the coumty jJud;s,
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. Y
publication or poating of eloction notices, and canvaszsing
of the returns by the cowdssioners? court,

In 1927 ths Fortieth Lzgislature et its ¥First Celled
Segsion passed House Bill Ho. 03 (Aects 1987, 40th Leg.s Llst
Ce Jep Che 04, He De 28, P #2835 Sco Vernonts Annctated Civil
statutes).  Section 5b of louse BEill Ho. 939 {Vernonls Auno-
tated Civil Statutes, Ariticlc E742b) providesg in part, ss
follcws: :

¥sac. 5b. In this memmer prescribed by genoral
law, Article 2308, Revised Statutes, 1925, provid-
ing for the consolidation of school districis by
election, Common School and Common County-line
Districts may be consolidated, and Gﬁmmon Selwoold
and Common County-line School Districis may Le
consoliaatsd with & contiguous Ind aﬂanacnt Dig=-
trict in the same or ia an ad;oininu Countyj pro=-
vided thiat when tho proposition 1s to consolidate
districts having berritory in two or more zdjoine-
ing Counties,; the petitions and election orders
preseyibed in Apticle 2506, Hevised Statuten, 1925,
shall be anddressed to and issued by tne Couniy
Judge of each Counbty for and in behaell of ench dlig«
trict wholly in his County or over which nis County
has Juriasdlcetion for aduinistrative purposes, and
the County Comnimsslonerst Court of each County
snall canvags the returns of the election in eceh
district lyinz wholly withiin ths County or under
its jurisdiction for adzinistrative purposes, and
declare dhe vesuwlte, s in the case of the consoli-
- Gatlon of distrlets lying wholly within one County:
., &and when the results arce so decloared the consolida-
tlion gf the districts ghall thereby bscome effecs
vivo.

You wlll notice that the coasolidation of & coxmon
gehool district with a ceantizuous independent schiool district
"in the same or in an aa301n1nb County” is specifically au-
thorized.
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In the recent ¢ase of Lonaldson ot &l. v. State
ex ral, Janeg e% al., (0,8, Ref.}, 161 5. @. {24) 324, the
igentical gquestion wiich you spk was conslcersd end answers
cd by the Cowrt. In that cage the consolidation of a com-
mon gchool dlstricet situated wholly within Delts County
with & contizuous iundependent school district situabed S
wizolly withla Lanmar. County was in issus. e quote ths T
following from the copinion of the court:

P % o & Vernonts Ann, Civ. &t. Article E742p,
Sec. Bb, emons other things, provides that a
coimaon sehwol districet moy be consolidated with
& contizuous indspendent seheol districet in the
gawe or an edjoining county, 'in the monnoey pre~
seribed by goneral lsow, Article £506, Revised
Stetutes, 1925, providing {for the conzolidation
of sciiwwol districtes by eicction.t The msthod
pursued in tho consolidation here undsy investi~
gation was in compliance with R, 5. Article 2406,
Vernont's Ann., Civ, 8t., &rt. 2806, 2s. avihorized
by the provislonsg of Vernon'sg Amm. CGiv. St., Arbi-
cle B742b, Sec. Db, It is undisputed that Lakes
Croclt Common Scheol District lies wholly within
Delia Counby send Howland Independent School Dise-
trict lies wiolly within Lamay Gounty, and that
thsy are contizuous. A parallel cese to this in
point of fact ig Plessent Valley G. 8¢ Do v Story,
Tor. Clve App., 142 5. #. (2d) 258, 260, writ ro-
fuged. In that case it sppears thet Pleasond vale
oy Common School Idstrict Xo. 7 lies wholly with-
in Martin County and Hlondyke Indspondent 3chool
District 1les waolly within Dawson Ccunty snd they

. are cenbtizuvous. Chief Justice Price, spsaking for
tne court, saldy

" 1Ths elections called by the respoctlve County
Judpes of Marvbtin and Dawgon Coutities wors Lo do=-
termine whether or not the miscelled Plozzanit Vale
lsy Independent Schosl Tdstriet bs consolidated
with-the Xlondylte Dlstrict. 7This was tho Question
vobed upon ln esch district. Glis wvas the result
declared by the rospocblive Commissioners! Couris.

o 1geetion 5b of Avrt. 2742h autnorizcs the cone
solidatlon of & comson school district in une couwaty
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- with a contigusus iundepondant dlstrict in an-
cther. Ihe procedure pressribed by lew scems
to have been compliced with in all meterial ro-
spoets. Pleczont Valley was, befora the eleces
tion, 2 common .schoeol district contiguous to

vthe Klondyike Indspendent Listrict in Tawson
County. 4 » &

‘Trighe purpeso of ths election was to consbie
tubke tho two sroas invelved an indscendent pchosl
district with ths powers incldsutal to such &
quasi nmunicipal corporation. The real gusstion
was whether the two areas be constitutad into
ong, Wwe ereé of the opinian trat this in reality
vas the gueablon submittad at each elsction.

This question wos decided by tho rospoctive
voters of each disirict. +The sct of the instru-
‘msntelities charged with the duty of determining
as Lo the avea and esteblisiment of sgchicol dise
friets should reesive a faiy, liveral and prac-
tical construction. County School Trustoes of
Rumels Commby v. 8iate, Texe GAve ADD.y 95 Be Ve
{2ea) 2001.¢ : , .
" It is clesy from the above holding that ,

Vornonts Ann, Civ, S%. Article &742b, Sec. 5b,

and Re S. Article 2806, Vernont's Ann, ¢iv. St,

Art. 28056, when construed togcther furnieh ample
< authorlty for the ecwnsolidetion of school dis-

tricts such as here under consideration.”

_ You are, therefore, sdviged that under the terma of
Article 2806 and Sectidon Bb of Article 2742b, Vernonts Amnnoe
taved Civil Statubtes; a comuon school diatricet lyinn wihwolly
vithin ons county m:y be conselidated with & contizuous in-
dependent school dlstrict sltustsd viholly within an sdjolining
county, provided; of course, the teorms and conuitions of such
statutes arc nos.

L

¥r. Felts in his letter to you points out thet several
opinions of the Abtorney Generalls departmsni have held that
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guch consolidations could not be effected. Your attention

ig directed to the fact that those opiniong whileh hold that
contiguaaq school districts 1*1;; waolly withian differanst
counties could nob be consolidated wers rendered nrior to
193?, the time vhen “au o Bill 50« 88 {sruicle 8748b, ver-
rents Annojated Civil Statuies) was cnasted. Sueh oa¢uio‘
age, therefore, not epplicabls to the question usrcin answoye
Cl,

{
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