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This is vith referenc

recent tolcgraphic
communication to this o

follovwa:

OPINION IMMEDIATELY
lOfIﬁi UQ! BR QIVEX APPLICANTS."

Artiole {ﬁfi’)novisod Civil Statutes, pertinent to

your rollovss

"He tha;/tho separate property of the hus-

r band nor the community property other than the
personal earnings of the vife, and the inocome,

rents and revenues from her separate proycrty,

shall be subject toc the payment of dedts sontract-

ed by the vife, except those contracted for nec-

egsaries furnished her or her children. The

vife shall never be the Jjoint maker of & note

or a surety on any dond or obligation of ancother

vithout the joinder or her husband vith her in
making such contract."

. NO COMMUNICATION 18 TO BE CONSTRURD AB A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTOANEY GENERAL OR FIRST ASEISTANT
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Artiocle 5953 provides:

*Any persm appointed s notary publis, be-
fore entering his official dutties, shall execute
& bond for one thousand dollars, to be approved
by the county olerk of his county, payable to the
Governor, eonditioned for the faithf rforme
ance of the duties of his office; and shall also
take and subsoridbe the official ocath, vhish shall
be indorsed on said bond, with the sertificate of
the offiocer administering the same; said bond
shall be recorded in the office of the count
¢lerk, and deposited in said office, &nd shall
not be void on the first recovery, and may be
sued on in the name of the party injured from
time to time until the vhole amount thereof has
been recovered;"

A notary gublic is & public officer. A married
voman may hold a gu i1ic office, including that of Governor,
Dickson v. Strickland, 113 Tex. 176, 265 8, W. 1012.

¥ ¢« « B8ince under the Constitution and
statutes, & married voman may hold office, she
may of course do all things necessary or incident
to the proper exercise of that right, suoh as
making & bond. The general rule forbidding her
to contract a lisbility vould no more prevent
her making & bond than it would deny her the
right to_make necessary bonds in the prosecut-
ing of suits permitted to her. In each instance
the pover 1s an incident to the right conferred,
and is necessarily implied, if not expressly re-
quired, by the statute demanding bonds." Speer's

Lav of Marital Rights," page 97.

The giving of & bond 1s & necessary prerequisite to
the assertion of the right to hold the office of notary publie.
The pover, therefore, must of necessity exist in the csse of a
married voman; for to deny the power vould in some instances
be to deny the right.

It 1is therefore the considered Opinion of this de-
partment that the county c¢lerk is authorited to accept the
notary publiec bond of a married woman though she be not joined
in the obligation by her husband, all other requirements being
present.
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Article 5998, Revised Civil Statutes of Texas, pro-
vides:

"The officlal bond of sach officer shall
be executed by him vith tvo or more good and suf-
ficient sureties or s solvent surety company au-
thorized to do business in this 8tate."

. It i3 thus observed that the county c¢lerk is not
called upon to determine the sufficlency of the principal on
an officiel bond but is only bound to determine the surfioienoy
of the sureties.

The commission of Appeals in the case of Mitchell v.
Zurn, 221 8. W. 954, vhich opinion vas approved by the Supreme
Court of Texas, held that vhere the principel to an obliga-
tion, & married woman or minor, is discharged on account of
his or her incapacity, the debt remained and its burden must
be assumed by the surety or sureties for the minor or married
voman.

It ie therefore the further opinion of this depart-
ment that even though a married voman vho is principsal on a
notary publioc bond may not be personally bound on such bond
vithout Joinﬁer of her husband this fact alone would not au-
ﬁ thorise the county clerk to rcruso to acoept and approve such
bond.,
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