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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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Honorable (Otto Brittain
County Auditer
Angelina County
Lufiin, Texas

Dear Sir:
1ig » onlarging and
\ﬁ‘l‘liypins a County Hospital,
be xsed for the construstion
\of&a Hurses' Home?
We ackhow naj.pt. oi‘ lettar requesting
gn opinlion on uasti therein. We guote from
your letter as ss :

37 191¥ th was voited in Ange~
r purpose of ‘estab-
2. equipping a County
for a ther nescessary pearmanent
connection therewitht'. The en-
ing of“{he County lospllsl has never bLeen
This delay becauss of the conditicns,
naterial, etc.

ssloners Court 18 now contempla-
ng a Jurse's Home at the County

¥ospitel. Can the money voled as explalned

above be naed for the consiruction of the

Furse Home?"

Tt 18 well settled that bonds may not be issued by
a county for any purpose not speciflcally authorlzed by the
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legisiature, Ve quota the followling from Texas Jurdspru-
dence, Vol. 11, Sectlion 103:

"statutory suthorization is eaaent:‘.al to
the issuance of oblizations by a county in the
forma or nature of bonds, and where power to
4ssue bonds has been canferred it rmst be
axerciged In the manner prescribed by lawv.”

The YLegislature has not authorized the issusnce of
countyy bonds for the purpose of canstruction of a Rurses?®
Homs, hence bonds may not be issued for that purpose.

- The YLegislature has authordzed the issuance of County
Hospital bonds, Revised Statutes, 1925, Article 4478. And

the bhonds of Angelina Counbty were lssusd for a. iawinvl purposs,
th, in our opinion, the purpose stated, both in the stetutes

and in the election order and notice, is not broad enough to

ingluds Rurses! Homes,

In the case of Carroll ve. Willlams, 202 S. W. 504%,
tha use of cownty funds for purposes different from those
for which the sane wers raised wvas involved, We¢ quote from
the opninlon of the Supreme Cour:t as follows:

"second., Going to the real gist of the muin
isaue before us, sestion 9 of articls 8§ of our
Stats Constitution, supra, imhidits any and g1l
transfors of tax money from one to another of
the geveral classes of funds therein suthorized,
and, as a seguence, the expenditure, for one pure
pose thereln defined, of tax money ralsed ostaen~
gibly for another such purposs. Ths immedigte

purpose in 50 prescribing a separate maximom tax
rate for each of the classes of purposes there
emmeratad 1z, no doubt, to limit, accordingly,
the amount of tLaxes vhieh may be raised from the
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peopls, by taxation, declaredly foy those several
purposes or classes of purposes, respectlively. But
that is not all. e ultimefe and practical and
chvionx design and purpose and lozal effsct 13 to
inhinlit exvessive oxpepditures for any such pure
pone o class of purpoges, 1Y necessary ..mplioa-
tion seid provisionz of section 9 of article §
were designed, nat werely to limit the tax rate
for certain thorein deslignated purnoses, btut to
require thal any snd all money Taised by taxstion -
£or any such purposs shall be applled, faithfully,
to that partlicular purpose, a3 needed therefor,

and not Lo any other purpose or wss whatscavar.
Thess constiiutional nrovisiong control, not only
the ralsing, but also the application, of sl1i

such funds; and such 13 the lsgal effesct of nrpti.
cles 2242 and 7257, supts, ¥hen properly constrmed
and spolisd,”

R The reascnirg of the Suprene Cour$ in the above case
awliu with full force to the s;.‘m‘at.icn stated by rou. The
bonds were voted for the purposs of “establianing, enlarging
and equipning n County Hosplital snd for a2l ather neces
perpansat improvesents in conpesotion therewitn,” TIT canno%’
be 2513 a3 5 natter of law that a Turses? Home 13 a neces
pormanent improvement of a hospligl, A great many hospi%!:
are operated without s mrse:' Home In connectiom therewith. -
Such homes wmay be a dasiranle or convenlent gdjunct of the
hospital, but it cannot be sxld that thay are necesssry,.

Tha vobsrs authorized the bonds under the assurance
that the proceeds would not be used for any purpose othey than
the one stated in the order and notice of election. “Where the
order of the Comissloners? Court for an elsctlion tpon a bond
1ssue specifies the particiular purpose £o which the proceeds
shall be applled, the order iz, in effect, a comtraat with the
voters; and the Mimds may not be applied to anather and 4irf-
ferent purgose." Toxas Jurisprudence, Veol. 11, Secitlion 107.

Moore vs Coffmsn, 20Q s. Wo 374
Black va stmthy St Hc T3
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Since thw law does ot muthorizes the issusnce of
bonds for the purpose of construction of a Nurses' Home,
and since the Commisgionsrs'! Court is orohibited from di-
verting the procéeds of Hospital bonds to a diffarent pur-
nose, you are advised that the question submitted by you
13 answered in the negative.

Very twly yours
ATTORNRY GENERAYL OF TEXAS

By (s) C¢. Fo Gibsom
Asslstant
CFG~a3:fr
APPROVED JUN. 7, 1943 _APPROVED
{s) OGrover Sellera Opinlton Coomittee
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