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Dear 3ir:

That: part ct ydur request congerning the suthority
of the city marshel to make afrests outside the tovn vhere he
involyes two questipAs; namely, the right of the

ith & warrant, and right to

restu/ﬂithnut & varrant.

The suprm Cpurt of Texas in the cese of Hewburn
v. Durhem) 88 Tex. 2 31 8. W. 195, had certified to it the
question of\vhsetbm' t.t(; marshal of & tovn incorporated under
ths generel lqws of ‘this State, by virtue of his offfce, un-
der the circumdtarices specified in vhat is now Article 215,
Code of Criminal Procedure, could lavfully arrest without &
varrant one beyond the limits of the town for & felony cotmit-
ted within the county, but not within the town, Articie 215,
supra, provides for & peace officer to arrest without & wvar-
rant where it is shown by satisfactory proof to such pe&ce of-
ficer upon the representation of & aredibile person, that a
felony has been committed, and that the offender is about to
egscape, 80 there i3 no time to procure a warrant. The court
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held that independent of statute, the authority or jJjurisdiction
of the pareshal would not extend beyond the city limits, and
that the questian wasz vhether the statutes of this State have
sxtended the authority of the marshal in the matter of meking
arrests beyoad the city limite. She court then recited that
city marshals were “peace officers," and peace officers could
arrest without a warrant under the conditions prescribed in
Article 215, supra. That this vas a strong implicetion that

a ¢ity marshal is placed in the same class vith other officers
vhose jurisdiction extends to thg limits of the county. %he
court further quoted from what was then Article 363, Revised
Statutes, {now Article 9993 that & marshel "in the prevention
and syppression of crime &nd arrest of offenders he shall
have, possess and execute like pover, authority snd jurisdioc-
tion &s & sheriff of a county under the lavs of the State,”

As to what extent this language enlerged the power of a ¢ity
nmarshel to arrest, the oourt said;

Y. +o We are of the opinion that the langup
Quoted from artiocle 3635, &bove, vas intended, 'in
the prevention &nd suppression of crine and arreast
of offenders' under the state law, to confer upon
the marshel the ‘power, authority, and jurisdiction'
of a gsheriff. Thus, sgain, we are directed by the
legislature to look solely to the sheriffts 'pover,
authority, and Jjurisdiction! in order to determine
that of the marshal in making arrests of offenders
against the state law, withoul any intimstioa that
the ‘powver, authority, or jurisdiction! of the lat-
ter wvas to be more oircumscribed than that of the
formar. FPower and authority, &s &pplied to exmou-
tive officers, seex t0o be convertible terms, for the
agthaority of such officers is their lavwful pover;
but we understsnd the word !jurisdiction,' as here
used, to refer to the territory in which such power
or suthority can be exercised. 3ince the jurisdic-
tion of the marshal is wetsured by that of the
sherif{ in the grcvcntion and against the lavs af the
state, {t muat be co-axtensive with the limits of
the county. The purpose of the legislature to ex-
tend the juriadioticn of the marshal beyond the limits
of the town, and make it coextensive with that of the
sheriff{ in the matter of arrests, is further evi-
denced by the fact that a 'warrant of arrest! may
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be Qirected to him, and such warrant he may exe-
cute anyvhere in the countye « « «"°

The statutes, upoa which the foregoing opinfon vas
based, vere -ubuttnt&lily the same, insofar &s they relate to
arrests vithout & warrant, as they are todsy. Article 303,
Revised 8tatutes 1879, has not been materia changed by the
several codifications or by amendments, except in one parti-
cular, 88id Article contained the roliouins provision, to-wit:

"He (city marshal) shall have like powver with
the sheriff of the county to sxecute the writ of
earch uarr?nt." (Vords in parenthesis and em-
%EEEIE ours

This provision of our og?“nt statute {Articole 999,
Revised Statutes) provides as follovst: -

“He ashall have like power, with the sheriff
of thes county, to execute warrants,” :

it boing the same as the old statute, sxcept the word
“search” has been omitted.

The purpose of our present statute is clear, It
gives ths mar all the pover or &utharity to exscute & wer-
rant possessed by the sherif{f of the county. The sheriff of
the county has the undoubted authority to execute warrants
within and beyond his county within the confines of the 3tats,
provided that before a warrant issued by a gounty commission-
er, commissioners' court, mayor or recorder of an incorporated
town may be legally executed in & county other than the coun-
ty vheare lssued, it nmust be indorsed as reguired by Article
225 of the Code of Criminsl Procedure. In 38 Tex. Jur., p.
i34, we f£ind the folloving statemeat:

"The power of arrest possessed by a constable
end & oity marghal elso extends to the whole coun-
ty, and beyond when asting under & lawful warrant,
since they are peace officers.” (Citing the case
of Newburn v, Durham, 88 Tex. 288, 31 8. W. 195}

The foregoing quotation is qqunlli‘lpplieahln vhare
the constable or oity marshal acts under & lawful cepias. BSee
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Articles 441, 453, Code of Criminsl Frocedure, and Loyd v.
State, 159 8. W. (24) 872,

Artiale 57 of the Codes of Criminal procedure makes
it the duty of all peace officers to arrest cffenders without
varrant in every case where they are authoriged by law, City
ua;:&:i; are peace officers. Artiole 36, Code of Criminal
Fr Qe

Some of the principal statutes, authoriging arrests
vithout warrant by peace officers, are Articles 212, which also
authoriges “any person” to make an arrest without wvarrant in
instances therein named, 213, 215, 244 of the Code of Criminal
Procedure, and Articles 156, 487, 652e (8ec. 10), 6X6 {Sec. S),
and Article 805 of Vernon's Penel Code

In viev of the decision of the Supreme Court in
Revburn v, Durham, supre, the statutes, and other authorities
cited, we are of the opinion that the pover of arrest possess-
ed by @ city marshal extends to the whole county and beyond
vhen acting under & lawful varrant or capias; and that within
his county, he may make &n arrest without & warrant in ell
instances wvhere the aheriff of his county is suthoriged by
statute L0 make arrests vithout & warrant, and in some in-
stances, not necess&ry here to particularige, nay make arrests
within his city without & varrant which the aheriff is not
authorized te make. Bemnett v, State, 136 Cr. R. 192, 124
?é&?' (24) 359; Continental Casualty Co. v. Miller, 135 3. ¥W.

5010 .

We will nov consider the right of & city marghal to
colleoct statutory fees vhere he makes an arrest without the
city limits vith or without & warrant,

EKeaping in mind that @ city marshal {8 & peace of-
ficer and our snsver to your firat Question, we direct your
attention to certain articles of Vernon's Code of Criminal
Procedure. Article 1065 prescribes certain feea allowed to
sheriffs or other peace officers in misdemsanor cases. Arti-
cle 1067 provides &s followst

"Constables, marshsls or other peace officers
who execute process perform servidges far Jjus-
tices in ¢riminal actions, shall receive the same
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fees slloved to sheriffs for the same services.”
(Emphasis ours

Articles 1025 and 1030 prescribe certsin fess al-
loved to sheriffs end constable s for particular services ren-
dsred in felony ceses. Article 1031 provides that vhen serv-
ices have been rendered by an gggg_%h;o._rgicer other than a
sheriff, such as are enumsrated in tvo preceding arti-
cles, such officer shall receive the games fees therefor as
are &llowed the sheriff, and presoribes the procedure to be -
follovwed for the collection of same.

Therefore, it is our opinion that & ¢ity marshal is
eatitled to the same fees for services actually performed as
are slloved a sheriff for such services under said Articles
1065, 1029 or 1030.

Trusting we have satisfactorily anavered your in-
quiry, ve are

Yours very truly
AYTORNEY QENERAL OF TEXAS
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