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Honorable H. L. Washburn
County Auditor '
Harris County
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to adopt the fregulations' detailed in the 'resom-
mendation' substantially as they are now set forth
therein, Assuning that the Oommissioners will
undertake to sdopt these ‘regulations' without any
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substantial change, aas seems probable, several
serious Questions as to their anthori“q to do so
occurred to ms, and I desire your opinion there-
on,

"On December 9, 1:!1 your department ren-
dered opinion Xo. O-4 o ne at my request, and
that opinion covers cer mulormuu
matter. In coansction with t epintion, 1 res-
peetfully direct your atteation to the paragraph
nusbered '8' on page four of the sttashed ‘recom-
mendstions'. I assume that your previeus opinion
vill goatrol es to sueh paragraph 8.

"In connettion with the preposed sdeption of
these regulations, I respectfully request your
opinton upon the following questiomss

*{(1) Doess the Na uo- Pistriet have author-
1ty to t sush regulaty

*(2) 1f the Navigation Distriet has author-
Aty to adept suth ions, or similar regula-
tions, may it make sush tieas apen
ite ouploym by simply & & reselution ap-
proving the regulations and de :.u them to de in

Toros?

i Does the Bavigation Distriot have the
o make .individuel somtrasts .wi -ﬂm-
,substant “the stipulas ¥hieh are

*(¥) It seemn to me f.ui the sdoption of reg-
ulations such as &re set forth in the emelesed

‘resommendation’ is the exereise of a pwre

leg-
islative er, whieh has not Leen delega to the
Board of Commissioners of the Ravigatioa Pistriest.
Does the Board have any legislative powerst

"It awun to me that an attempt upon the

of Board of gom uuuu to ereats an
n:-uon pu.d of Mm
vhather the attempt Be IM. br tien, OF
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individual gontrect with each employee, iz & nul-
iity, for the simple reasason that the Navigaticn
District has noc authority under the statutes creat-
ing it to incur sny obligation which wouid consti-
tute 8 'debt!., S0 far as the Commissicners may
attempt to create such an obligatiam by the adop-
tion of an ordsr or resolution, I think they are
clearly without such authority, for the very sixmple
reason that the lLegislature has not given them any
such power, either expressly or by implication.

*jo far ss they wmay attempt to oreate such an
ohl:g:cion in the form of a contreact, it seems to
ne t they would fall squarely vithin the opin-
ion of the Supreme Court in the recent case of
T. N. & N. 0. Ratlrocad Company vs. (Gelveston Coun-
ty, 169 8. W. 204 715. In that case, Gelveston
County undsrtook to make an agreement indemnifry-
ing the Reilroad Company sgainst damsges in future
years. The Court held that the County was wvithout
pover to make such an agreement, saying in parc:

"1public policy demands that definite limita-
tions be placed oa the power of the several poli-~
tiocal subdivisions of our government to spend
piablic money. As tc sounties, the limitation (s
to pay coash, that 1is, to pay out of eurrent revenuss
or from funds within the ilmmediate santrol ef the
sounty., Debt, with a provision at the time 1t is
ingcurred to pay interest and at least two pereent
of the prinaipal each yesr, is the only alteraa-
tive. If this provision is not made, the “debt"
is & nullity. This is the requirement of Art. IXI,
8ec, 7, Supra. Its language is unequivoscal. It
voices the public policy demend so clearly that no
-rn'or ageney of government should attempt to deny
it.

“$he Gourt in the opinion from which the above
Qquotation {s taken based its conclusion upon the
express terms of the constitutionsal provigion re-
ferred to, but, as ve understand the authorities
previcusly submitted in connestion vwith the request
for the opinion above mentioned, the Navigation Die-
triet suthority is even more restrioted than that
of the County. I think it is clear that the Navi~-
gation District has no authority to ereate an obli-
gation which wvould congtitute & 'dedt' payable out



Honoreble H., L. Weshburn, page &

of the revenues of future years without cauplying
vith tbe formsl statutory reQuiremsntd for the 1es-
suance of bonds, and then only to the extent that
it is expressiy authorized to issue sush obliga-
tions. It appears to be olear to me that the Board
of Commlssioners cannot, either by regulation or
by contract, create an obligation vith its em-
loyees to pay at an indsfinite time in the future:
a) Compensation for time lost by reason of in-
Juries sustained Dy the ssployee in the courae of
the employment; (b{ Medical afd, hospitalixzation
and 4rugs, without limitstion as to smounmt; or,
(c) Death bensfits to & stipulated class of bene-
ficlaries.

"It seexs clear to me that the Nevigation
Distriat has no implied euthority tc make agree-
ments wvhich amount to insurence contracts with its
employees, regardless of the form of sush contract.

*1 recognize the fact that the Kavigation Dis-
trict might probably enter into contracts with old
line insurands companies for pelicies of iasurancs
issued in favor of the employees of the Mavigation
District. Southern Casualty Company vs. Mor
(Com. App.) 12 S. W. 2d 200, effirming, 299 8. V.
76, rehearing dented (Com. App.) 16 8. W. 24 533;
Maryland Casualty Company vs. Kutherford {CCA Tex)
36 Fed. 24 226. 1 think, hovever, that such & c¢on-
tract would necessarily be limited to tha curreat
year, &t lesst insofar ss the pvaymeant of the
is concerned, In other vords, the Navigatiocn Dig-
trict would be without authority te bind itself
absolutely to pay the premiums on such policles in
future yesars, since it is without suthority to
oreate & 'debt', 90 far as such premiums on such
policles would be payable out of current funds,
doubtless they would have authority to contraet for
such policles.

"fhe Navigation District is not subject to the
Workman's Compensation fct, City of Tyler va. Texas
Employers Asin. {Com. App.) 288 8. W. %09, rebear-
ing denied 294 8. ¥W. 195; Georgia Casualty Company
ve. Lacktg (Civ. App.) 294 8. W. 276; opinions of
Attoraey Genersl, gs -1914 e 43T; levis vs. ln~
dependent Bchool District of City of Austin (3up. Ot)
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161 8. ¥W. 24 450. The last cited case holds that

& statute which provided that any public corpora-
tion in this state might make application and enter
into agreements for and Lold pogiciec in mutual ine-
surance companies vas unconstitutional and void,

"In this connection, I also note that & consti-
tutional smendment was adopted November 3, 1936, (Arr.
11X, BSec. 59) by vhich the Legislature vas given
power to pass ‘sush lavs as may be necessary to
provide for Workman's Comtpensation Insurance for
certain State employees as in its judgment is neo-
essaAry or required; and to provide for the pay-
ment of all eosts, charges, and premiums on such
policies of insurance; providing the State shall
never be required to purchase insurance for any em-

ployee,*
“The plan here proposed is distinotly or-
ent from the pension plan crfsated by Arts. to

6243 for inoorporated cities having a population

of over tem thousand. W¥What the statute appears to
contemplate, in crefting the pension fund, is &
limitation of liability to the specific fund. Byrd
ve. City of Dellas, et al., 6 3. W, 24 738549183
of Mh" ot al. vs. !'!‘mll, 101 8. W. 1009,

*In connectica witi the request for an opin~-
ion herein made, 1 respectfully refer to your -
ion No. 0-4140, and the opiniocas of Mr. Ernest A.
Knipp att to my request for opinion 4dated
May » 3, relating to autherity of the Navi-
gation Distriet to contract generslly and suther-
ities therein cited, in addition to those above nen-
tioned.

- L ] - -

The Harris County--Houston 8hip Channel and Naviga~-
tion Distriot vas established by virtue of Seoction 52, Arti-
¢le 11l of the State Constitution and Chapter 8, Title 128,
Vernon's Aanctated CLivil Statutes.

The said Navigation District is & political subdivi-
sion of the State, exerdis a part of the sovereign povers
of the State and is not simply a public or Quesi pudblie cor-
poration like a common carrier or cankl and dock corporation.
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Sustaining this proposition we cite the case of Durkhart v.
Brasos River Harbor Nevigation District, 42 8. W. (24) 96.
Algo the case of Carpenter v, Arryo-Colorado Navigation Dis-
triet, of Cemeron and Wilson Counties, 111 8. W. (24) 822

and cases and authorities mentioned in these cases. Gener-
¢i§zisponk1ng. Navigation Districts are essentially political
subddivigions of the 3tate. They are governmental agencies,
bodies politic and corporats with the povwers to exercise the
rights, privileges and povers conferred upon them by law. Thy
are generally treated a&s municipal corporations in tha sense
that they are confined to definite geographical areas, and
have no goveranmental powers outside of them and subjeot to

the same rules as applied in arriving at the povers of coun-
ties and cities. Article XVI, Section 59 of the Constitu-~
tion; Triamier v, Carlton, 296 8. W. 106705 Farrless v. Cameron
County Vater Improvement Distriet, 25 8. W. (24) 651; Bexar
County v. Nedina-Atascosa County Water Improvement Diatrist

Ve St.tc, 21 8. W. (ﬂd) 7‘“7-

In the case of Tri-City Fresh Water Sugfly'nmutrict
No. 2 of Harris County v. Menn, 142 8. W. (24) 954, it was
said;

~ "It -1s & general rule of judieisl eonstrue-
tion that even a norsal municipal corporation
has only such implied povert &s are reasonably
necessary tc make effective the powers expressly
granted. %That is to tag, such as are indispen-
sable to the declared °o£.°t. of the ecrporation
and the asvomplishment the purposes of its
orestion. Powers whieh are not expressed and
vhich are merely convenisnt or useful may not bde
included and sannot be maintained. Furthermore,
vhere povers are granted te a municipality oy
spoeztic.grovlaton. such povers are not enlarged
by gener langusge found elsewhere in tihg Ast.

L] L ] -

In disauss this subject, it vas said in the cass
of Poster vs. City of Vasco, 205 8. W. 1104, that “any fair,
reasonable, substantial doubt concerning the exercise of pover
is resclved by the courts against a corporation, and the pover
is denied. Of every municipal eorporation the charter or
statute by which it is oreated is an organic ast. HNHeither
the corporation nor its officers can do any aet, or mske sny
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contrect, or incur any liebility, not authorized thereby, or
by some lsgislative act applicable thereto. All acts beyond
the scope of the povers granted are void. . . ."

There are several sections of the State Coustitu-
tion vhieh evidence a desire and intention to give every pos-
aidble safegusrd to the expenditure of public funds and to
gompel their application to be properly expended for the pur-
poses authorized by lav. (Article III, Sections ¥, 49, 51,
52 and 53. Also see the provisions of Article I, Section 3,
Beotion 16; and Artiole XVI, Section 6, of the Constitution,)

As heretofore atated, the said Navigation Diatriect
ia & political subdivision of the State and certainly its
funds are public funds. Therefore the several provisions of
the State Constitution limiting the use of public funds by
its political subdivisions 40, in our opinion, apply to the
Harris County Navigetion District.

CGenerally speaking Chapter 8, Title 128, Vernon's
Annotated Civil Statutes, expressly sets forth certain rights,
povers end privileges of Navigation Districts. 8Such Dis~
triots may contract, sue and be sued, construct its own facil-
ities, issue and toil bonds, levy taxes, euploy engineers
and aﬁtornnyn and other employees as may be necessnry for the
gonstruction, maintenance and operetion, and developusnt of
the Navigation Districts, its business facilitlies, preseribe
their duties and fix their compensstion, etc. However, there
is no specific provision of the statute which authorizes a
Kavigation Distriet to sdopt the regulations under sonsidere-
tion. The regulations under consideration are very similer to
the Workment's ¢ ation Act, The purpose of these regula-
tions is to fix terms, conditions, and limitations under
which the Navigation Distriet will pay compensation to Lits em-
ployees in those:cases vhere injuries are sustained in the
course of smployment have resulted in dissdility or death. 3aid
regulations set forth the rules which are to be followed in de-
termining the rights, liabilities, duties and obligations of
the Navigation Digtrict to its employees for damages vhich
result from personal injuries or death of employees. The
campensations provided by said regulations are to be cangider~
¢d a3 salary to the employee., Considering the regulations as
& whole it ia immaterial‘'whetler such compensation is consider-
ed as salary or othervise. 3aid regulations are nothing more
or less than an attempt by the district to provide workmen's
campensstion for its employees. The said regulations cover
and constitute an agreement béfvean‘the. Mavigation Distriat
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and its employees for compensation in lieu of damages for per-
sonsl injuries sustained by an amployee in the course of his
employment, or for death resulting from personal injuries so
sustained. It is our opinion that the Navigation District has
no expressed or implied authority to make eements vhieh
amounts to insurance contracts with its oyees, regardless
of the form of such contrect or regulations. There are no
statutes empowering such Navigation Districts to enter into
an agreement or adopt regulations such &s are under considera-
tion. Therefore, your first Question is answered in the nega-
tive. .

As ve have ansvered your first question in th? nega-
tive, 1t Ddecowes unanecessary to discuss the other questions
presented in your inguiry.

Our Opinion No. 0-4140 is appliocable and will con-
trol as to paragraph 8 of the saild regulations vhich provides
for medical aid, hospitalization and drugs furnished employees
of the Mavigation Distriot which-gpe_sustainable as a part of
their ear compensation where the Board has made general
provisions therefor. In other words, the Ravigation District
has authority to agree, as part of the agreed compensation to
be paid employees, to furnish stipulated services for hospital-
izetion, drugs and medieal attention. Hovever, as stated in
said Opinion Ko. 0-4140 these cannot be unlimited in amount or
kind, and must, therefore, be for some reasonsble fixed maximum
amount . '

Yours very truly
ATTORNEY GENERAL OF TEXAS
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