OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GeERALD C. MANK
ATTORNEY GENERAL

lionorable Ernest Suinn IR
County ittorney ¢ .
%l Pseo Couaty - ' '
El Yaso, Texas ' \

Tesar Zirt ‘ .

opinion Ro. B
Rey (&)} FYower or Juﬂgo to oall a -
laterprrtar,tar wach day court
is iz des » Irrespastive af
whetXor ro B or {a not = caze
in whiagh nt,srpr ter is noeded;
(b} fay of grang Jjury belllrr;
~tol And Itaftatien on nusbar of
- 7 gruad Jurs'bnillrtl appeinted.

% LAVE . your/roqunt. for ma n,pdnlun froa ttis
departoent, wnlch‘is an follewa:

*Ihe Tudze. or tho 348h siuriﬂ Court has in the
paat had tho saxe person seiing s officfal interpreter
.'.'m.- Xia eourt snd Bellirf of the Srand Jury aprointed .
by hinAxd has had. bt:ia paraon dpaw pay for bo:h Johs
' e gume 48y, Al u pragtical astter tha person

u( u\ pay for the wesk for ocach of
~Jobs, sSaven days as u:nrr for the Orand Jury
and‘ui dsys s3 osurd interprater.  This matter was
oalied to. my athantica with the request that I advlse
the Cofwdsilonera’ Cowrt whethar or nof Shig fell
within the oonstitutional prohlbition of holdlng two
offices {(/ Ftioles 16, 3uvo%ion 40). _

*ou have previously sgiven the orinion that a

baiiife Palls w#ithin the prohidition of thia seotioa.
“ea Cpinfon 128, Tebruary 19, 1933,
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“Under auttority of your opinion and aubsequeat
opinions relating to the same question I advised the
Distriet Judge and the Coualy Auditor, who 13 called
upon to pay the salaries, that in my opinion the same
perscn oould not drsw pay as an interpreter and a
vatliff for the sane day's work. would you please
alvise me whether or not this opiznion is corresot.

: »rhe Distriot Juige follows the prsotice of calling
the interpreter for asch day the cowrt 14 in session
irrespective of wvhether or not there are osses in whioh
the interpreter may hYe used stetinz that he has nesd of
a3 interprster to answar inguiries, etc., of Spanish
spesking pecple, I3 the District 3\:35: authorized %o
call an iaterpreter for sueh purposes each day aad -
maat the Commissionerst! Court pay for such servioes?

_ “rhe practice has beon followed of peyinz Crand
Jury dailifrs at the rate of seven deys par week while
. tha Grand Jury meets anly once a week, on Frideys,

Is the Nstriet Judze authorizsd to lasus a certificate
for sever 4ays or any Aay's pay for vaillff other than
the day the Urand Jury meots or the actuml time aerved
by the balliff in serving papers, eto,?

- »Grand Jury balliffs are covered by Artiole JB67a,
Code of Criminel Frooedurs. '

"~ *The Commissioners® Court would alao like to inow
what linitetion, if any, is placed cn the courts under
_ Artiele /367, Code of Criminal Frocsdure, to sproint
. one or more bDalliffe ¢t attend the Grand Jury and
whether & not ths Commiesionera’ Couwrt may liuit the
number througzh ite powar over the appropriations?

“Interpraters are rrevided for under Artiole 733,
Code of Criminal Frocedure.” :

he matber of appointing, summoning, rate of oom-
pensetion, metted of pay, etoetera, of interrreters, about
which you inguire, is zoverned, so far as the law of Texas
is concerned, by statutory enactmont.
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The statutory enaotments appllioable to the Guss-~
tions asked by you concerning interpretars are these:

Article 733 af the Code of Criminal Frosedure,
whioh is as follows:

"“Xhen & wi:noal d0es not undearstand and gpeak the
agliah language, an interpreter sust be sworn to inter-
pret for him. Any persen may bo sudpoenasd, asttached
or recognired in any oriminal aotioxn or yroceeding, to
appear hefore the proper Judge or court to mot as
interpreter therein, under the aame rules and penlltiol
as trovided for witncs:on. Such iaterpreters shall

roaceive the same pay as interpreters regceive in oivil
sulits.”

Articls 3712 of TVernoan's Annotated 3tatutes (whish
is pow Rule 183 of the Rules of Olvil I'rocedure) rrovides:

T "The gourt éay whel negasaary, appoint 1ntcrpre%orl.
who may be summoned in tha same =arner &3 wiinesses, and
shall de sudjegt to the ssma penaltlies for discbedionce.”

Arsicle 2372 of Yernon's Aanotataﬁ 01111 Btatutes
of TISII is as followas

"'he Commissioners® Courts of the Vlrlnpq oounties
of shis State mre heredy authorized to pay for the ser~
viees of lntorprotnrt emaployed by the varioys courts
withia thelr reaspective counties a sum not to exeeed
Tive Dollars (%5) per 4ay, whioh is to be pxid out of
the Ceneral Fausds of the county upon warrants igsued
by the respective oeurtn or clearks thereof in favor of
the persons rendsring sueh servicesi provided, however,
that sueh interyreter shall bhe paid only for the time
he is actually employed,.™

irtiale 3076 of Vernon's Annotated Clvil jtatutes
of Texas {which deals wiih practice in &istriet and counsy
courte) provides as followoi

*ia those eivil suits whereln ithe servicesz of an
interprater are used, 33,00 sual)l he chargel and ool-
looted a8 part of the ¢osts as laterpreter's fees, %0
ne paid when sollectsd ianto the gpesneral fMnda of the
county.”
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*It is a asttled rule of statutory interpretstion
that atatutes whiaoh deal with the same general subject,
have the same ganeral purpose, ure relatsd to the same
‘perscn cr thing or elaans of persons or thinca, are
considered as *in pari materia’, , . althounah they
sonLain no reference %o one ancther, and although
thay were passed at different times or at different

. ;;:31nnl of tbe legislature,”(3es 38 Tex, Jur., pp. 283
S ) :

44 atatute must be read ln the liént of other sta-
tutcs on the same sublsst.” (Hunter v. hitesker and
‘Jastington, 230 S.¥. 1008, error refused)

1% has bean hold 1o Texzam that 1t ias to he "inferred
that statutes relating to the sazs smbleet bave but one objeot
in viesw, aad are intendsd 0 be conaidered as constituting oae
ontire azd harmeiiious systen.* {See Walker v, 3tate, 7 Cr. ADP.
245, 8503 32 Am. Repe. 508)

A statute's nesning may de made nore c¢lesr by oo
salting tre provisions of anotler astatute along almilar lines,
{3ee Caddy v, Firas Satloaml Dank, X232 2. . 472, answeriug
questions oertified,RBi6l 3. W, 27 ,

. %1n order Lo arrive at a prnfem'oanstruusinn of &
. statute, and astaraice the exact lecislative intent,

all asts and PUrts of aots gngggi'mattriﬁ'ulll. there-
fore, be taken; read and construsd togs s G403 enagt-

ment with reference to ithe other, as thouzh thay were
. ,ﬂt' of law.” {39 Tex, M‘. 3P ;5‘*555)

*7o gather the legislative inteation, a aourt is
not eontized %o oconsideratica of the 1mnaiiate statute
i3 cuestion, but mzay look to otlier legislation in pard
materia.” {éaa Houston Naticzel Ixolheange Bank v. 5¢hocl
pissriat o, 53. 18% 3. ¥, 5&’9)

The “*in parl materia” rule of legislative construc-
tioa has for its purpose tha carrying out of the full legiala-
tive intent by giving eflegt to tha law dnd %6 21l the law
and rrovigions hearing uron the aase subjsot mabsiar. (Tee
Trban v, Zacris County, W1 3. . 394, oFoT refused) “heeler
74 “peeler, 13 3. ¥, 3087 Tx parte Jost.n; 113 COr. nRep, 308,
8l 5. 7. (Ba) e83)
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The *in peri sateria” rile of sonstruetion pre-
Suproses that all the seversl stetutes pertaining to cne
aub jaot are goveraed by one spirit and poliocyy it presunsse
that the sevarsl statutes are inteaded to beo conaiatent
wit: caeh other a1nd harzenious in all thelir 4ifferent pre-
visions =04 parts. (Culf C. & 3. P» R. Co. V. Zo0ds, Com,
of Appeels, 290 s e 739, reversing 23 1. 7. 6591 vhittenberg
v, Craven, Com. of Appesls 258 ¥, &, 132, reverainz 218 3, «,
831t dboltez ve Thomas, 1l G.#%. (24) 3347 filsen v. itute,
117 Cr. Repe 63, 36 G. W (84) 7333 mlker v, itsta, 7 Cr,
ApDPe 340, 289, 38 An. R0p. 598) -

*The rule applies #aere one statuse deals with a
subject in ocomprehwasive teras and another demls with
a portion of the swmse subjeet In & more dsfinite way,*
(:ime 3§ Tox, Jur. 2868, citing .ix parte Townsend, 84
Cre Repa 350, 144 4. @, 6828)

Applying the "in parl materia® rule of coustruetion
to the foregoing Quoted statutes, ziviig affeet to &l of
thess different statutes heering upon the sare subdject nmatter,

- bowi%, the gubject of iaterpretars, resarding taem as atatutes
uotuatsd by the smme pollay and iabdued dy the same apirit,
asd resding thesx together, ssek io the lisht ¢f ths other as
thengh they ware smbraced in one 808 or were supplemsntary.
to saoch other, the several aots will de harmonised and sach -
upheld and given offegt. £ coastruce, Rule 183 of the RAules
of Clvil Procedurs, providing that "the eourt pmay whes neges-
3ary appoint Iaterpreters . , .* dces not zesn thst the
gourts asy asrbitrarily deelds whan 1%t im necessary %0 have
an interpreter, dbult the necssgity rfor the summoning of an
iaserprater is determined by the proviaiona of Artieole 733
of ths Cole of Criminal Frosedure, whichk states, *vhen a
witaness does sol understand and speak ths nglish lenguege,
an intarrreter muat be Iworn %40 interprat for him, . ¢

The Iinterpretsr, when #2 sipypointed, will in a
olvil oane be jroduced hefare the court as provided in
fule 133 of the iules of Clvil Froeedure, t-at im, by helnz
sunmonsd i1 the ssane nmanar a3 witnesases, subjeot to the
sase onalties Jor Jlacdedicnoe 23 n witness would be sube
Joot 10 for dischedioncet =z3d4 14 & oriminal ormae he would
b4 produced defcre the gourt by bain: subpoensned, attached
or regoignized iz the particular 2rialna’l agtion or Trocesdi-
iz wherein it (s necesuary o Lave $he serviges of an
interyreter,
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Jhen the interpreter, nedessary as aforesald, has
been preduced before the court a3 above indicsted, Le shall
in acgordance with tha provisions of artiele 733 of “he
Code of Oriminal Frocedurs de sworn to interpret for the
wiinoss wio A0e¥ ot uaderstand and aspeak the Tnglish lane
TUALE . )

BEERIT) T S

Iﬂi}t&a suit in which the ianterpreter ia appolinted,
surmosed, swern, and wose attendanos i& oonmpelled ng adove
indiouted, there shall bde seharged £5.20 ss pert of the costs
as intsrpreter's Lfees, whish when oollacted will b paild into
the general funds of the oounty in eggoriancs witk .iriioles
2076 of Chapter 4, Title 42, of tle laws of Texns dsaling with
the practice in aismu spd Qouaty aouris,

whe ther the easy be olril or arimine) ths sald inter-
preter, when &0 employed, shull he paid or hls servicss a sum
not £0 excesd 3%5.00 per day aut of Ltha genyral funds of the
county upun warrants fssued hy the respactive conrts or clerks
thereot in faver of the interpreter always nrovided, howaver,
that the interpreter shall ve pasd only ror thes tlw he is
actually saploryed.

- - The s o be paid the interpreter i3 o %e¢ fixed
by the camalasioners sourss for tho various counties in the
State and must not exosed 28,00 par 4ay, - The zatterp: ot
out in this and the preceding parsgraphs ia covared by Artiocle
3372, haretofore guoted,

You say, "The Distrist Judgs follows the practioe
of ealling tie iaterpreter for wsach day the court Sa in session
irrespeative of whether or not there urs oasex ia whioh the
iaterpretor nay be used statiny thwut he has need of an inter=
prater to angwer fnquirias, =%¢., of 3panish aspesking peopPle.*
And you ask, “I9 the Dlstricst Judrse authorized to cali an
istorpretar for sugh PArpONAs 060 day and must tie CJomxiasaioners’
Dourt pay foxr sueh sarvicea?n

The only sashority by ressaes of whieh the iistrioet
Jules ey appoint sn interproter, and lmve the inaterpreter Aum-
aoned ins when the appolintment of such interprater is necesyary,
that is, when there is 2 judleial proceedinry pending before th
Judge in uwhlch there !z a altneca wio doea not underatand and
speak the Inglish lmnguape, and in such ense of evcrae an
iuterpreter sust be gwern to lnverprot for him. Under the
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sircumstanses indicated such interpreter should de raid cut
of the geaeral funds of the county upon warrants issusd by
the cours or wlerk thereof, in faver of the interrreter
rezdarine such servioe, auoch sum as the comuissioners?
cocurt authorizes, not to exoeed $55.00 per day; and tuch
interpreter should de peid only for the tiue he 1y aotumlly
80 smployed.

: 0f ocourse, the Judge i privileged, as ia any
Frivate citiszen, to enploy ma laterpreter urpon sush torns

a8 nay ha mutuklly agreed upon for the purposes of answeriag
innuiries, ete., of Spanlish spsaking peocple or of pecjple

whio sposlk any foaraign langmege, but sush enploymens, ifr nade,
would be & mmtter of private contraot and the commiasioners!
ecur® would have no authority to pay seid intarpreter sut

of the publie purse.

You have also asked whether the holding of the
offige of grand jury bailiff and the aoting as court inters
Jreter by the lm;dt:uau falle within the eonstitutionzl
rrobibition of ho £ two offlaes, as eaid prohiditicn ia
set forth in Article XVI, Jeotion 40, of the Constitution
of Teoxas, . : ;

: In our optnién; Ho. 9-122. of Jebruary 10, 18359,
we beld that e grand Jury bailill zeld an office. %s here
reaffirn said opiaion. '

A grand jury bailire 5.57 & "pudlle officer.”

-But we 4o not ovnaider an iaterpreter to e 4 ,
publie of ficer within the eonstitutional prohidbiticn against
the holding of sore than one pudblic office by cae individua}
at the sams tise. _

In the coss U icucher v, iaterprise Coal Hinine
Co., declided 1n 1918 by Lhe .mprome Court ¢f Idows, aad re=-
parted in 168 H, 7. 86, the court iaid:

“It is contended that an interpretor is mors than
& Aare @ltness, and that he s in a aense aa offiser
of the e¢ourt. %o Are inclined to think tnlis iy 30 =nder
te clreunstsnoss of Lhis casne, . « .7
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The above cuoted statauent of the jluprems Cowrt
of Jowa way oblter dicta, the caze not belng 4egided upon
that point} moreover, said oviter dicta statement was a
departure froz the cenaral rule of deoisiom obtaining upon
auch satter in our courta,

in the cane of Birstngham Rellway Light & Fower
Coe ¥e JUNE, 40 3b. 434, 440, 161 Ada. 4¢1, 18 ann, Cas, 237,
the eourt aali: o _ :

*An interpreter i3 & wits. for the purposde of
intarpreting teatimony of oL ars.”

In the oass of People v 84 7. 203, Rés
152 Cal. 199, the ocourt said; * Wn | ’ ’

“An Yinterpreter,' whether in the trial of a gase
in court or as oa interpreter of & witteas ziviag hia
_deposition, must sive his testimony undsr oath, and in
oither cess an interrrator is s witneas and distinguished
from the parson whose testimcAay he .LLeryrets. . Thus his
presance before & grand Jury 1 net justify the aebiing
agide of the indistment under a provision whieh providea
for the astiling aside of aa indictmont wwn a pereocn ia
presant othar than the sesberw 4L the grand Jury and
- witnesses setuslly unler examination.” {impheaiz ours)

g It is to bBe noted that the obiter dlota 1a t8s Pousher
cesa aAbove refarred to went no further than to aay that under
the fagts af that partioular ocase the Interpretér was “an
officer of %he ocurt.® There is a well understood distinction
between the status of an *officer of the gourt™ and a “publie
offioer,® Persons may be at one and the anme tlme “officers
of *ho court® and “public 2%"igera”, All July adnitted and
ligorsed atioroeya at law in Toxas sre “of'ficers of oomrt™,
such an "oifiocer of aeourt™ does not in any way disqualify
suoh & jerscn Trol being at the same time the pudlie officer
known ag eounty sttoarney, district attorney, Attorney Geasral,
or & ludge of the district or appellate courts; rathor, being
such ®of ficer of court™ L3 a sepessary nualifiecatica for thae
holding of the nemed public offices.



Tenocradlo Jrnest Gualun, save 9

indeed, Lhe very manaer in whiol ac interpreter
agcuirsa his atatus as such demonatrates that the intere
proter is not a publie officer. Upon deiing appointed
interpretor hs sust attend court and aot as asueh inter-
preter; he @8 no option about the matter. He i3 sume-
zoned A% wilnesses are sumochned; that 13, he oomes under
he sanction of a sudpoena Or an attachuant or is reoog-~
niced, He may be punizhed for ocontempt {I' he discbeys the
process or law served upon him, Pudllo off'igers in Toxas
are 1ot thvwa induoted ints office.-

Toxaa has aaple lasws demliag with the sudjeet of
renoval from effice of publie officers. Under the terms
of %hoe law rsleting to {aterpreters ths ecourts may have
suazeaed any quelified peracn to aet as such. 7Ths court
is not 1limited in 1%a selsation of an interpreter to aay
person or olass oOf rersons,. e belisve it eatirely un-
reasonable to hold that sn interpreter is a publie offisar
and thus nesessarily hold that the souwrt by the aimple
dovioe of having sumoned as an interpreter the ccautadble,
%he clerk, the sheriff, ke sounty or diatrict attorney,
or any ather pubdlic offliocer who happened to he withia the
ocourt’a Jurledioction dould ke such public of fiaar vacate
his offige and be resoved therefros. wWe do not helievse auch
to be the lawi we gertainly shall hot de the ripst %o hold,
Jueh hokding would make asanisgless and useless the statutes
of Texns relating to tho remowval of publie ofricers for causs,
It 12 sur tuty to 40 interrret the statutes that full effeat
whenevsr JOssible z2ay be givon to sash apd all of theum,

Inssmuch 48 we have held that an interprater 1a not
a pudlic officer, it bsccaes unnecosasary for us to pass upen
the Juestios saked dy you as t0 whether or aot the holding
of the offics of pr&nd Jury Hallif? and gorving we an inters
yreter fally within the constitutional prohibition of holding
Ywo officasz, ar %5 rrotlvlition 18 set forth In Artlele IVI,
deetion 40, of the Coastitutica ¢f Texas,

The matter of the pay - f zrand jury nallirsts ia .
~oversed by Lhe provisicns of rtloie 1058, Vernon's lapotated
Code & “riminal Trocadura of ‘he 4tnta of Tarzas, Gevialon of
1925, eid srticle 13 as follows:
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*Iach walkins grand Jury bsiliff sprointed as
#ual baillir? ahall receive sg coxpansation for his
services the suvm of Your nollars (34.,00) for eaoh
4ny he Ay Rerve, A eagh riding grand Jury ballife
aprointed in ocountics of a nepulation of oas hundred
and rifty thousand (130,000) or more, seoording to the
-Jast Federal Census, shall receive as sonpensation for
his servioes the sum of 3ix Dollats (36.00) ror sach
dey ha may searve, aad shall further regelve Ons Doller
(21.00) per day for sutomobile expense and upkeeps
provided, wever, that sot sore than ten (10) sueh
balliffs ssall be saplayed at any one tims, and pro-
viding further that the Jherifr or Depaty Sheriff
attending any ocunty or Jistrioct COourt in ococunties
o over thras huadred and fifty thousand {380,600)
agcording to the last rreceding Federasl Census ahall
ha paid she sum of 3ir Dollars ($6.00) for eash day
. the Dheriff or Deputy Jlerifl shall serve ia any of
auch said courts as bdailiffs, and One pollxr (31.00)
yr day aa automoblle expenss and upkeep for each day
O ey use aaid antomobile,

*The compensation herein provided for shall de
yaid from the Censral or Jury qof the gounty
affeotsd, as may be detersined -dy the Commigsxioners
Court thereof, sworn Agacunts showisg the Court
in wzxiolh or the Crund Jury for which ssid 3siliff,
Sherift, or Deputy 3Jherifl servas, with a atatement
showine the datea oa whioh Lis service was perforamed
and the amouuts due, XNo such olain shall be patd until
spproved by tha foreman of the Orand Jdary or the Judge
of the Sourt roxr which the sexrvice was yerformed, and
sgid claix shall be presestaed to the Commissionsrs
Court or $o0 the County Auditor ia countioss haviunz a
County Auditer, and ahall be nllowed in the manner
provided by lawe for #o zuth thereaf as may he found
due, &nd 2o warrant in paymest of s amuunt due shall
be pald unless countersigned by the Zounty Apdltor, 1f
ﬂﬂ?."

“hia statuts, if fully obaerved by all thms parties
afrsqted “ter=by, will nt the same tine sscure Lo the hallirs
the full compensation allowed by law for Lis services,sznd will
cuard the prunlioc treasyry from the sayhunt of usjusd demands
upea it upon the part of any Satlirr,
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Before the bailiff may be rald he must -ake up 2
sworn seocunt shewing tie grand jury for which he asrved,
with a atatensnt showing the date upon whish the serviee
was performed snd ite smoust due,

This clain sannot bde paid until approwed by the
:ar:::a of the grand Jjury for 6l the service was per-
or . ]

And said oclaliam shall de prosented to the conmis~
sioners gourt or to the sounty suditor in counties having:
a sounty auditor, snd then shall be allowed in ths manier

provided by law Yor so nmueh thereof as may be fount 4dus,

The law further rrovides that the warraat in
payment of ths smouny dus shall not be paid unless counterw
sig?od by the county auditar in those countiea having suoch
officers, : .

In answor to your gdestion wherein you ask, “ls
the Distrist Judze authorized to jswsue a cartificate for
aeven days or aay deyts pay ror 5alliff other thaa the day
the Orand Jury meeta or the agtuxl tias asrved by the bailiff
in serving papera, ote.!*, we advise as follows:

shat pert of Artiale 1058 of Vernon's Ansotated
crinainal statutea of the 3tate of Texss, which has to do with
the approval of ballifr's elaims 13 as follows?

- *%0 sueh alaim shall he paié& until approved by
the forsman of the grand jury or tha juige of the
gourt for which the zervice was perrormed. . "

said Article 1088 dsals with one subjleot, 1. o.,
pay of bailirfs, dut it deelas with the matier of the pay
of two gensral classes of bailirrs, 1. e,, grand Jury balliffs
and aherifss or dejuty shoriffs attending cmy éoualy or dis=-
triot court, The claima O the balliffs who wait upon the
named courts ars to bds aprroved by the judge of the court
for whioh the vervice wes jorforaed, The ¢lalim of the grand
Jury baillff ahall be approved by the foraman of the grand
Sury for whieh the sorvies was performed. 7This law does 2oV
oontamplase that the judrso of the court ahall spprove clalinma
for pay of e zrand Jury bdalliffs, nor that the foreman of
the srand Jjury ahsll approve the olalims for pay of the
court's hallirts,



Jonorable razet Guinn, rtege 13

The grand iy Ballilfrfs are aprointed to attand
upon the grand Jury. The dutles of thess graad jury
ballifrs are fully aet cut in Artiale 368 of Verasn's
Aannotated Crimissl 3Strtutea of the Jtate of Toxas, Code
of Criainal FProgedurq, 7olume 1, and is es follows:

“A ballifr {»x to obay the instruoticaas of the
foreman, toc sumpon all witneasses, and, generally,
t& perlorm Ball suoch dutios as-the foreman nmay require
ot YAl - One balliff shall de always with the grand
Jury, AT two or more are appointed.”

The foreman of the prand Jury is the one offfoial
who i3 peouliarly in position to know whethar or not, sad
how ansd whoes the grand Jjury dalliff lms perforsed the duties
whieh he is required by law to ypearforsm, Hence the law reason-
ably (rovides as gquoted, "No such elaim shall be paid until
approved by the foreman of the gysmd jury . « « for which the
gervice was performed, . .”

. On the other hund the services rerforasd dy the
shariff or Aeputy sheriff sz Balliff in attondance upos any
aturt would bde peouliarly within the knowledgs of the Jjulge
of sthat sourt and npot within the knowledge of the forsnan
of %he zrand jury. Neace, az to gsuch officer, it 1s our
understanding that the law provides, *"No such claim shull
be palld uatil aprroved dy the . » + Judge of the ocourt for
whioch t ks service was performed, . .*

ks to tre sumber of days for whiek bBalliffa amay
be yaid, the law has nothing further 1o say than as is sct
out in sald Artisle 1056, waloh iz, "for esesh 4day ie Zay
asrve.® By Article 367 of the Code of Crixinal Frogedure
(Veracnts Annotations) tare suthority %t appolnt balilliffs
%0 atlend upon the grand luvry 13 given %o the gourt. It
is thore provided:

»Ihe oourt nay ap;eint cnoe or moere dallilfas %o
attend upon the srand fury, and, at the time of
arpointnent, the follow:ng osth ahall bw aduinizteéered
to asoh owf tlem by the court, or under itz direstlon:
*Touw aclemnly sw-ar that you will Talthfully usd ime
vartially verfors all the duties of balllff of the
grand jury, and that you will keep geeret the ;rocesdings
of the srand Jury, 30 halp You 30d.'™



“Yjonorahle Irncst Guinn, raze 13

The power given by law to the diatrict oourt
to appoint ballirfs to wait upon tho srand Jury may not
in any meansr be oontrolled by the so:misalonars aourt,

Yaxry truly yours

APPROVED AUG 11, 1943
. APTCRRLY AINZRAL OF TRLAS
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