OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATYORNEY GENERAL

Honorabls A. A, Miller
County Attorney
Newton County

Nevton, Toxas

Dear Bir:

3, requeasting the opin-

Your letter of June X
: poye stated question resds as

ion of this department or

follows:

" a Iifﬂﬂl Hlklrl
is the Count 4 County atty.
shall be all cdse,
does sposed d is

4t me have your epinicn on these two
Art, mt- = or not 1 am sntitled to $15.60 in all
gaRing cases atgyoud of, in Justice court under &
plea of gullty. -

Articles 1061 snd 1068, Vernca's Annotated Code of
Criminal Presedure, read ag follovs:

"aArtiole 1061, District and county attore
neys shall be alloved the folloving fees in cises
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tried in the district or county courts, or a ecoun~
ty court at lav, to be taxed againast the defendant:

"For every conviotion under the lavs &gainst
ganing vhen no appeal is taken, or when, on appeal,
the judgment is affirmed, fifteen dollars.

*For every other conviction in cases of mis-
demenncr, vhere no appeal is taken, or when on ap-
peal the judgment is affirmed, ten dollars."

*Art, 1068, If the defendant pleads guilty to
& charge before & Justice, the fee¢ alloved the &t~
tornsy representing the 8tate shall be five dollars.
hs attorney who nts the State in a criminal
uti::ti.n a Justice's o:‘m sﬁﬁ% recoive, for esch
cony on on & pled of not g ¥, vhere no appeal
is taken, ten doﬁnu."

1% will be noted that Article 1061, suprs, allows cer-
tain fees to distriot and county sttorneys in cases tried in
diatrict or county courts, Or & county court at lav. 3Such fees
are to be taxed against the defendsns, 8Seid statute sllows &
fee of $15.00 for esch conviction under the lavs against gaming
vhen no appeal is talken, or when, on &ppesl, the Judgment is
affirmed, Digtrict and county attorneys are allowed & fee of
$10.00 for every other convigtion in casea of misdemsansy, where
no appeal is taken, or wvhen on appedl the Judgment is affirmed,
This statute has no application to cases tr in juatioce courts.

& Artiole 1068, supra, is applicable with referencs to
the fee allowed an attorney representing the State in misdemeanor
cases which are tried in the jJustice court. This statute al-

lows the attarney representing the State s fee of $5.00 if the
defendant pleads guilty to & charge before & justice of tha pesce.
8aid statute alic allows the attorney representing the State in

& eriminal action in a justice gourt & fee of $10,00 for each
sonviction upon & ples of not gullty wvhere no &Gppesl is taken.

If s 4efendant plesads guilty to & complaint charging
him with an offensde under the lavs against in the jus-
tice sourt the gounty attorney is entitled to & fee of $5.00.
1f the defendsnt pleads not guilty and is convicted in the jus-
tice court the county sttornsy is entitled to & fes of £10.00
vhere no appeal is taken.
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fhe county sttorsey is sntitled to & fee of $15.00
for every conviction under the laws ageinet gaming vhen no ap~
peal is taken, or when, ox appesl, the Judgment is affirmed
vhsn such o8ses &re tried in the county courts or district
courts, or & county cowrt at law,

: - If the county attorney is com ted on &n snnual
- salary basis the foregoing fees are to collected and deposit-

ed in the Officers' Salery Fund s required by Article 29l2e,

Vernon's Aonotated Civil Statutes. Since January 1, 1936, ell

Gistrict sttorneys in this State have been coxmpensated on an

annusl salary basis. BNow all fees, commissions and prerequisites

which may be earned and colleoted by district attorneys shall

be paid into the county treasury of the county in which such

fees are earned for the acsount of the proper fund. (3ee Arvi-

cle 3686f, Vernon's Amnoteted Civil Statutes.)

Yours very truly
ATTORAEY GERERAL OF TEXAS
By ' :
Ardell) Willianms

Agsistant
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