lonorable Geo. N, Bheppard
Comptroller of Publie Accounts
Austin, Tcexas '

Dear Mr.e. Sheppardg

1, Seotion 1b, lousn 170,
Session, which we tjfc the liberty

OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

Opinion Ko, 0-5418

R

Xou have subnitted ¥

- Scsoion of the Fortye
ture be amcndod so as to add
Aticlo 1 therecof as followes

Provided further that
districts conprising nine
hunired (004) square niles or more of terrie
tory, ani~provided that school districts
whioge arca does not oxcocedl sixtoen (11)
sGuare rilos and bave an accredited high
scliool of sixteen (19) units or more, which
sorvo teacher training institutions as prac-
tice tcaclitng laboratorics, shall rceerive
high schoel tuition payment of Sevon Dollars
and Fifty Coente ($7.00) per pupil per month
on oll bigh school pupils enumcrated in said
diatricts; provided further, that such aid

3th {ogislature, Regular

A S

quso Bill 1745 43th
lar Seasion.
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ghiall not exceed tho budgetary noecds of aaid

districts as indicated by the approval of the

state Suporintendent of Pudblie Instruction or

the Dircotor of lqualization, and provided thag .

such ald shall bo paid upon euch approval and ; T
such approval only recardlesa of all othor ;
limitations, restrictions or provisions imposed

in this Aot to tho extont, for tho purposo and

in the pannor sot forth in this sentcnce. 7The

provisions of Scotion 1, Article § of iicuse
1111 Ko, 234 pasacd at the Regular Sessgion of
the Forty-scventh Legislature are not applicable .
to the aid granted in this scotioen. ’

%tA11 laws and ports of laws in conflict
herewith are hercby expressly ropealed, and
particularly such portiona of 8Scotion 1 of Arti- ¥
0lo 1V of said Houso Bill Fo. 284, Forty-aseventh
Legislature as may be in eonfliet herewith; howe
evor, budgetary nocd must be shown bhef'ore aid
shall bo granted,'®

Beotion 1a of Artiocle 1 providesgy T

*Provided further thag schiool districts
whose arca dooes not excoed sixtecn (1) square
xiles and have an acoredited high school of gixe
teen (16) units or more, waich serve tcacher , .
training institutionsa ag practice teaching
laboratories, shall rcoeive high school tuition
payuont from tho monies appropriated in this
Act of Scven Dollers and Fifty Cents (47,.30) per
pupil per month on all high schoel pupils enuners
ated in sald districtsg provided further that
such aid shall not exococd the budgetary necis
of said districts as indicated by the approval
of the S5tate Suporintendent of fublie Instruction
or the Dircector of Equalization, and provided .
that such aid shall Lo paid upcen such approval
and such approval only, regardless of all other
lixitations, restrictions or provisions irposed
in this Act to thoe extent, for ths purposo, and
in the panner set forth in this sentonce, Af -
budgetary need can be shown therefor, and proe
vided further that in consolidated dietriocts

. - . . . .
oD ¥ . -
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L

oouprizing nine hunired (000) square niles or

wore of territory a straight tuition payment

of Scven Dollars and Fifty Cents (47,0) por - -
moenth per puplil shall be paid on all bigh

school puplls enumorated in the consclidated
distrioct and living within the present bounda-

ries of any territory annexed or otherwise cone
solidated to the eontral raeoceiving hich achool,

and can show budgetary necd thercfor. FProvided
further that tho maximum limitations as to schow
lastio population for eligibility herein sot '
feorth shall not apply for any type of aid to

any school district, which i nine (9) miles

or more in length and agscsses and oollocts

Ono Dollar and Thirty-rive Conts (41,38) tax

on éach one hunilred dollars valuation, and oan
show tudgetary need therefor.®

Article 18 of such Aot provides in parts .

%, , . this Act shall take effect and
be 4in force froms and after 8eptembur 1, 1949,

In view of the proviasion of Artiole 18, the Aod

does not take offect until *from and after Septerber 1,

1943,* Rudco 011 & Gam Co. ve Lemagtor, 140 8. ¥, (2)
808. .

1t 18 scettloed that a statute will not be con-
strucd to operate retrospectively, unloss ite terns show
clearly a leglslativo intention that 1t should have that .
effcet. It is always presuned that statutos ara o opeore
ate prospectively, and all doudbts are resolved in favor
of such constructicn. Agmeriean Suroty Co, v. Alnro Irom
¥orka, 20 8. ¥. (2) 409, rev, (Come App,) W B.K.(2) 714}
Rockrall Co. ve haufman Co., 60 Tex, 172, 6 B« We 431y
Ercstan v Terroll, 116 Té‘ . mo. 284 8. V. 2403 LiCe Ing.
Lo, ve Ray, 60 Tox, 85113 Lollinger v, City of nouston.
(Tex,) 3 8. Vo 249, i‘ich:ltn Falll & 8. R. Co,. v, Lind

143 8. ¥. (a) 428; mv. ¢ 148 n. ¥, (2) Mzg ao

Ge do 1169- .

Y
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Obriously, Socotion la of Article 1 bas only a
prospectivo oporationg that is, it authorizes the pay-
mcnts spooified only for months ocourring after tho ef-
feotive date of the Act. Bection 1b does not diffor -
frow Secetion 1a in this respect. Both gections authore
ig0 *high school tuition paymont of 8even Dollars and
Fifty Cents por pupil per wonth,* GSocction 1b is not
made applicable in torms to months proceding the effeot~
ive date of iiouse Hill 176, -

1t is, of courso, true that Sootiom 1b amends
house k11l 284; 47th Legislature, the Rural Aid Law opere.
ativo during the current biennium. Lut the fact that it
is an aoponduent doog not authorize a construction attribe,
uting to it a retrospoctive oporation. Original provise
ions appearing in an amended act aro to be rezarded as
having boon law since thoy were enacted, whilo new pro-
visions are to bo construed as cnacted at the tioe the.
anonamoent took effect. Ameriecan Buroty Lo, of X. Y. v.

AXtall Co0e, 120 Tox, 184, 23 5. We (2) 7163 Shipley v
x«:mxa%::a fbabhendent Bendod District. 200 8. Werinf. In

acocordanco with the gonoral rules applicable to legiglae .

tive enactucnts, unless requirod in express terms or dy

elear implication, an amcndatory act will be construed

- prospectively and net rotrospoctively, 69 C. J. 1181~
1132, And in cvery cage of doudbt, tho doudt pust be

solvel azalnst the retroapective offeot, 50 C. J. 11681, .

I we attoxpt to give to Soction 1b & retro-
spoctive congtruction, we aro at once confronted with
the questiony For what nuwber of months prior to the
effoctive dato of liouse Lill 176 are the payments authore
ized to bo madet 7The secction doos not specifly the period,
nor throurh the proccss of construction can it beo dotore
pinoad with réasonable certainty. In such'case, to say
tliat the sootion oporatos retrospectively, requiros that
it be condeuned for want of eertainty, ani bocause it
violates Article 8, Scotion 8 of the Constitution, re-
quiring %"specific* appropriations. Thls section controls
tho purpose and the awount of oxpenditurces from tho approe-
priation made in the Aot. Uertainly, a provision which
directs the oxpenditure of monies from tho Treasury in a,
‘certain amount for Yeach month™, but fails to alford a
standard by which the months for whick the paynents are .
%0 be made ¢an b8 asdertained with reasonadle certainty,
is not "gpecific®, within the meaning of Artiole g, Scc~
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tion 6, of the Constitution. NcCombs v Dallas Co.,

136 8. Wo (3) W75, l'cabody v hl!ﬂﬂgl. "03 i1, 111,
194 Ne Ko 100, 20 Ae Lo Ry 973, 09 Gy J. 281, >

The language usod by the Buprome Court eof

Taoxas in Hookwall (0. ve haufmon Co., clitod suprn, ia
npplioable heres

°It would havo bonn oasy for the
Lepgislature, by the uso of apt vords, to
have wade the provisions applicable to
past as wvell as futurc caseay hut no such
words appear in the act,"

¥o havo pot overlooked thoe rule that a provise
ion of an act will not bo plven a construotion which will
render i1t nusadtory, or mere surplusage, if another cone-
struction can reasonably be placed upon it. Tiuis rule,
howovor, does not suthorize or require that we indulge 4n
a mero guoss at the legislative intention as to retro-
spectivo cperation, where the language usel is so0 uncer-

tagin that rcither the intent that 4t gheuld operate retroe

spectivoly, nar tho pericd which its retrespcotive operae

tion, if any, should covor, can roasonably bo determined
froa the language used.

¥ou are therefore advisel that fection 1b does

not authorizoe the payxents doacribel therein to b2 raede
for montbs prior to tho effective date of House Dill 176,

Yory truly yours
ATTORNEY UERERAL OF TTXAS

R. ¥. Fairehild

Assistant
RWF=MR :
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