OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD &, MANN
ATTORNKY GENERAL

Honorable John D. Reed, Commissioner
Bursan of ILabor Statistics :
Austin, Texas

Dear Sir: Opinion No/ 0-542
- ' Re: Whether,

This is with reference to gé ecent letter read-
ing in part as follows: '

-

To be~

: agann 11 Qpérak d for prorit.
ihed of -the\agenoy a peraon must be either
d or prdot ‘:f\nurscf Thase nurses pay
e fthe & on a register . .
Xthe \{nd vidu01 operating the sgendy.

X h Surggen.haa & patient who de-
& nurss, the phygialan qantacts the

' gPenoy Who 'in turn procurgs ons of
i P,.tered vith the agenocy. The nurse
thus contadtsd and procured by the operator is paid
by.the patient for services performed for the ‘patient.
The agency is not donducted by professional nurses
but 1s conducted by an individual not a nurse and
for the profit of that individual.

"Is the person who conducts ‘and operatea the
above described agency an ‘Employment Agent'! within
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Honorable John D. Reed, page 2

House Bill Ho. 264, Acts of the 43th Legislature
of Texas?”

House Bill No. 264, Acts of the 48th Legislature,
provides that each employment agency must pay an annual li-
cense fee of $150.00 for each county in vhich the employment
agent shall operate, and ghall file with the proper aunthority
a bond in the sum of $5,000.00,

Section 1 of said House Bill Ho. 264 defines “em-
ployment agent™ as follows:

"(e) ¢Employment . . . Agent' means any per-
gon in this 8tate vho for & fee offers or attemptsa
to procure employment for employees, « . « Or any
person vho for a fee offers or attempts to procure
or procures smployees for employers. . .

By way of exception, Bectlion 2 of the Act provides:

“fhe provisions of this Act shall mot apply to
« « « 8ay nurses? organization operated not for
profit, to be cdonducted by recogniged professional
régistered nurses for theenrollment of-its profes-
sional mwembers only for the purpose of providing
profesaionsl service to the publiic.” '

From the ‘facts submittéd, it is the opinion of this
department that the individaal performing the described duties
is a "person who for a fee offers or attempts to procure or
procures employees for employers™ and that such individual does
not oome within the exception above quoted nor any other execep-
tion in the Aet, and that such individual is an “employment
agent™ within the provisions of House Bill No, 26K, ‘Acte of the

hoth legislature.

, Yours very truly
AUG 4, ,1943 '

otrd (b e T Vo) ®)
T ACSISTANT By(igg- '

ELUUBRNSY GENERAL E. G. Fharr
Asaistant
EGP:db TN
S aPPROVED
OPINION
{ COMMITTEE

{ 2 7 w2



