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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

TSRS

GEmALD C. MANN
ATTORNEY GENERAL

Honorable T. M, Trimble, Firast Assistant
8tate Superintendent of Public Instruoti
Austin, Texas

Dear 8ir:

x rete of Waco
bl Distriet;

ask our opiniesx fing/matters contained in said
superintends :

for\ns s opsration of the schoola. We
want NV 30%, which would be a 10% raise
over the predenf 'rate. The ¢ity authorities

than 77¢,1 astmich as the sinking fund may possibly
need 23¢ somstime in the distant future. Only 18¢
is being used now,“ '

"2, Is there anything to hinder the Waco schools
from getting next year the rural nlgh zchool tuition
on a1l junior and aenior nigh school pupils who coms
under the amended Rural Aid law? We have some who

NO COMMUNICATION IS TQO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS AFPROVED BY THE A‘TT_ORNEY GENERAL OR FIRST ASSISTANY
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will come under the clause 'attending the public
schools from an orphans! home within the city.' "

The Wsco schools were first provided for in 1889,
Acts 21at Legislature, Chapter 17, House Bill No. 3688, page
146, This was an Act incorporating the City of Waco.

Bection 48 of said House Bill KNo. 368 provided as
followat

®3ec. 48..The oorporation created by this act
shall be a separats school dietriet upon its com-
plisnce with the statutes of this stete in such
cages, and shall have full power to take cherge
of, govern, conirol, and mpintain free schools
within said city subject to the constitution and
laws of this atate and in compllance thnerewlith,
and until altered, changed, amended, or repealed
&1l rules, resolu%ions. rogulations, and ordi-
nances in reference to said schools now in sffect
in saild city aball remain and have full force and
affect over all territory included in the corpora-~
tion hereby created,”.

Provislon is a4lso made in the present charter of the
City of Waoco {(Charter, adopted December 20, 1913, and amend-
ments thereto). 8ee Articles 309 to $12, inolusive, Article
212, whish authorites a tax for the support and maintenance of
the public free schoole, read as follows:

"Art. 2182, In addition to amount levied for
munloipal purposes which shall not exceed the sum
of one gnd eighty~five one-mndredths of one per
cent, said Board shall, by ordinance, ennually

levy and collect for the support and maintenancs
of public free schools in the Clty of %aco an

amount not exceeding the amounts hereinafter aset
forth for the respective years, to-wit: Sixty-six
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one~-hundredths of one per cent ad valorem taxes
of the assessed walue of all property subject to
taxation for the year 19313 Sixty-seven one-
hundredths of one per cent ad valorem taxes of
the assessed value of all property subject to
taxation for the year 19323 Sixty-eight one-
hundredths of one per cent ad wvalorem taxes of
the asasessed value of all property subjsct to
taxation for the year 19333 Seventy one-hun-
dredths of one per cent ad valorem taxes of ths
assessed value of all property subject to {ex-
ation for the year 1934 and all subsequent yoears;
provided the levy for the support and maintensnce
of public free schools shal)l sutomatiocally reduce
the levy for munioipal purposes so that total
taxes shall never exceed two and fifty one-hun-
dredths per cent for any one year." '

It is seen that the maximum tax suthoriszed by the
sbove-quoted provision for the year 1934 end subsequent years
is "Seventy one-hundredths of one per cent ad valorem taxes
of the assessed value of all property subject to taxation
I niuaf, which is, we understand, the present rate which is

Svied,

You ere, therefore, advised thet under the charter of
the City of Waco the maximum tax which oan be levied for the
support and maintenance of the Wace Independent School Diatriot
is 70¢ per one hundred dollars of the assessed valuation of the
property subjeot to taxatlon. ~

In your seoond questlion you ask whether tue Waco Inde-
pendent School tistrict 1s eligible for high achool tuition
aid under the terms of the rural aid bill for 1943-1945 (Acts
1943, 48th Leges, He S., He Bs 176) for pupils from an orpaans!
home in the dis triot who attend the district schools.

On July 31, 1942, the State Superintendent asked us
the same question with respest to the 1941-1943 Act (Acts 1941,
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47th “8-. Rs S.’ Ch. 5‘9. H. Be 88“) and in Opin:!.on
No. 0-4785, rendered August 12, 1942, we advised him that
the Waoco Independent School Digtrioet was not eligible for
such 8i1d beocause of two reasonst

1, Article I of the 1941 Aot set forth what districts

were o ble to receive the rurel aid benefits. Seoction 1
of Article I set out the soholastic population brackets of
the achool distriocts entitled to receive such benefits. Under
that seotion only those districts which had not fewer than
£0 nor more than 8600 original emmerated scholastics were
eligible for aid, with three certain exceptions, none of
which wers applicabls to the Waco diastrict. Ths Weso dise
tr:.ct had a soholestio population of more than 11,000, whieh

mm gg 800 waximma, and this factor randorod the

£, THat part of Article IV (High B8choo) Tuition) whiech
affocted pupils from an orphans! homs reads as follows:

¥1t 1s further provided that tuition «id
nbove t ahan. be gﬂntod. for pupils
_i_.gtch t fyom an orphangt
or of Btate Training
achoou. (mhuu supplied).

It wos our opinion that "transferred into a district®
meant transferred from one district into another distriet
therefore, ss pupils from the orgg:nngo in Waco reside in Weoo
and are resident scholastios of Waco Ipdependent Schoel
bistrict, such pupils were not “tm;rems into®™ the dietriot.
Rence, the provision was inapplicele.

The correctness of thia conslusion was borna out by
“the phrase "ag ebove set out.® 8uch phrase necessarily re-
ferred to that part of Article IV whiech read: “High schaol
tuition shall be paid according to the provisions of Housge
Bill No. 188, General Laws, Regular Sesslon, Forty-Fourth
Legislature, as amo;adod. a.nd subject to the limitstions pro-
vided in this Act.®
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House Bill No, 158 authorizes the transfeor of a
high achool student from his home district to another dis-
trict wihen his grade is mot taught in his home district.
See Opinion No., 0-47563 for a full discussion of this point.,

The 1943 Act changes the provision relating to the
pupile from an orphans! home, It is provided in the 1943 Act
as follows:

It is further provided that tuition aid as
sbove set out shall be granted for pupils atfand-

%gg'fban an © home in the district or trans-
erred, into & district Irom an orphans homs o)

from eithsy of the State Treining Schools."
(Rmphasls supplied).

Even assunming that thils chanye .doos away with tue sec~
ond objectlon listed above, we Btill have the first cbjection
confronting us, for the 1843 Act, in Artlcle X (Kligibility
f:z Ald), still containe the £0-500 scholestic populetion limit-
ation. .

t

An extended discussion of the first objection will not
be necessary here, for the sams was fully discussed in Opinion
Foe. 0=47563, & copy of which 1is herewith enclosed.

It is our opinion taat the fact that the Weoco Independ-
ent School Diestrict hae in excess of 500 scuolastic populetion
renders it ineligible to receive rural ald benefits under the
1943 Act, It will, therefore, be unnacessary for us o de-
termine whether there ere other provisions in tne Act which
render the ¥Waco digtriet imeligible to receive aid (See Article
I, Section 3, Diamtance between Schools).

You are, therefore, adviged thet $ie Wmoo Independent
School nistriet is not entitled to high school tuition aid for
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pupils from an orphens' home in the district who attend
the district schools.

Very truly yours
ATTORNEY GENERAL OF TEXAS

By 71{

Geokge v, Spdrke
: . Assistant
GWB=8 '

ool -+ ANEY GLridan ¢ TEXAS
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