OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

. GERALD C. MANN
ATIORNEY

llonorable dno. £. KcAdaws
Goxsdssioner
Departwent of Banking
Anstin, Texas

Dear &r. NedAdamsg

: ofrice'partainin; to tha build-
i proper and compliance therowith

“attontion therefore is direoted to Sec-
tions 58 through 6%, all of whiech Lave tc Ao with
the cperation of a Toreizn Ltudlding and loan assc-
ciatian in this statc, #e sbould like gpacifle ad-
vice a2s o whether or pot the assocliation 1g obli-
gZated to comply with all of the building and loen
laws of this state incident te their over-all oper-
ation or does 4t follow that sald assocliation is
snly ebligated te comply witd the huilding arnd Iearn
laws of thiyg state inscefar as makine of leans with-
in the state wnd ths seiling of stock within the
atate is concerned.
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"As a gpecific cage in peint, you are advised
that the directors of subject corporation are not
qualified to serve as such uaing thoe hasis of quali-
fication get out in Scction 33 of our bullding and
lean laws bat gald directors are eliglible to serve
as such under the Lissourd laws which 1s the state
of the institution's legal domicile. Likewige, Sec~
tion 33 of the huilding and lean laws of thig state
contein certain lisditations as to investuents that

are not the same as Iimttations get out in the in-
vestmont section in the kigsouri law, and thig of
course presents a more gerious aspect to our in-
quiry than 4does the directors qualification gues-
tien.

v4is indicated above, the point on which we de-
sire your advices ig whether or not compliance with
the laws of Texas ig limited to the business which
the assoclation does in Texas in commection with the
wakin: of loans or ithe gelling of stock or doece the
- statute contemplate that a forcdgn association in
respect t6 1ts over-all operation must comply with
the building and lean laws of this state.®

The follewing provisions of tho Building and Loan Asso-
ciations Act are thought to he pertinent te your inquirys

®ghould the Banking Comuigsioner of Texss find
upon exauwinaiion that such foreign association does
not condnct its business in aecordance with law, « & &
1t (he) may reovoke the certificate of anthorlty grant-
ing such foreign asscclation to do business in this
Stato, # & «%, -~Art, 881a-04, Vernen's Civ. Stat.

*Xo foreign bullding and loan assoclation ahall
be permitted to do bizgineas in this State unlegs all

the provisions of this Act are fully commlied with.
% & ®,

"A11l of the rules and regulations and all the
taerms and conditions herein contained appliecable to
the operatien of domestic companies, arc hereby ex-
pressly wsade applicable to foreign companloes under
tuls Act, Any such association viciating any of the
provisions of this Act, or failing to comply with any
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g its provisions, shall be stbject to a fine of
not less than One Hundred {(4$10¢.00) Dellars nor
were than Flve Hundred ($600.00) bollars, such
fine to Le recovered by an action ip the rame of
the State of Texas irn any cowrt of competent jur-~
isdiction and, upon the collection thereof, the
same shall be paid into the state freasury,* —
Art, 881a~66.

it 18 fundawental law, of course, that no foreign
corperation has a right as of course to carry on its cor-
porate businegs in Texas without a permit to de so. Corollary
te this is the further principle that the State may impose up-
un such foreign corporatlion whatever conditions it sees fit to
impose as e condition to ite beilng permitted to do business in
fexas. HNo questlon of congtlitutional right or privilege oomos
into the case, bocaunse as staled, no forelgn corporation has
any right or privilege whatsoever to como into the State ex-
cept upon the terms imposel by the State.

Reading the provisions of our Duilding and Leoan Asgo-
ciations Act in respect to fereign corporations above guoted,
and considering them in conneotion with the entirce Act of which
they constitute a part, we ars clearly of the opinion that a
foreipgn corporation holding a permit to carry on its business
in Texas must conduct its eperations in all substantial re-
apects in accordante with the laws of Taxas, and by the .term
“its cporations® we mean to include the operationg of Che cor-
porate business in the state of its domicile as well as those
in Texag.

Perhaps & distinotion is t¢ he made hetween the com-
pany's operations and its organizatien. There 1g just ground
for this distinction. Thus; it is easy to be mseen that a fail-~
ure of the corporation with respect to a watter 1ike the legal
qualifiecations fof a directorship -- a matter concerning its
organic structure «— might be af 1ittle or ne congsequence to
this State, whereas a failure of the corporation to comply
gith the recuiremente of the Texas statutes with respect to
1ts investments, withdrawals, and the like matters of epera-
tion, sould bhe of the very essence of our statutes.

Trusting that what we have gaid will be a sufficiont
anjger tebyoug-§gg&§ry, we are

T

U ne-Laft

Very truly yours

ATTORNEY GEREHAL OF ¥TEX
BY ¢
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