OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ATTORNNEY GENERAL

Honorable Frank X, Vance
County Attorney

Medina County

dondo, Texas

Dear Sir: Opinlon No. 0-5432
Re: Are constablea ent
foees in laquest proceed

Your request for opin baanr rescelived 4 care-
fully considered by this depapyim ¢ juotes from your re-
quest as follows: .

"Would a constable he to a faa for

ageisting a Jjustig X holding an in-
quest as providpd 89 of Cods of

the justice of

*"The fadts ; G M are:

where a_ dead bo gates the oonstabls to
driv - Dody is snd assist him
in he may\{thd djftance may be savaeral

ad _Yody is).

*The léw pIQvides for paying a physiclan if
ore i\ needed\and provides for a chemical analysis
to tedaine Ahe joause of death, Also, the law

neceasit he pressnce of a peace officer to
serve subpoenas, enforoe order, etc, at such hear-

ing.

"The justice of the peaca puts in his Ddill
for $5.00 to the Commissicners' Court and the ocon-
stable presents his bill also for $3,00 4s his fes,
Would the Commissioners' Court be authorized in
paying ths constable charge?”

HO COMMUNICATION IS TO BE CONSTRUED AKE A DEPARTMENTAL ORINION UNLESS APPROVELD BY THE ATTORNEY GENERAL OR FIRST ASEISTANT
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Articles 1053 and 1054, Vernon's Annoteted Tsxas
Code of Criminal Frocedurs, read as follows:

"Art, 1053, (1156) (1111) Inquest fee

"A Justice of the peace shall be entitled, for
an inquest ca a dead body, including certifying and
returning ths procseding to the proper court, the
sun of five dollars, to be paid by the county,

“hen an inguest is held over ths -dead body of 2
State psnitectiary coavict, ths State shall pay
the inquest fesea allowed by law of all officers,
upon the approval of the account thersfor by ths
commisaioners court of ths county im which the in-
guest may be held and the supsrintendent of peni-
tentiaries, (Acts 1876, p. 291; Acts 1883; p. 39;
Acts 1lst C, S. 1917. P 52.)

"Art. 1054. {1157} (1112) Fsy for ingusst

*iny officer clainming pay for services men-
tionad in the preceding article shall prssent to
the commissioners court of the county, at a regu-
lar tsrm of such court, an ascount thsrsfor, veri-
fied by the arridavit of suoh claimant, If such
agcount be found ccrrect the court shall order a
dwart to issue upon the county tressurer in fava
of such claimant for the amount due him. Suoch
account shall be filsd and kept in the office of
ths occunty clerk,”

Congtruing Artiole 1053, V. A, C. C. P,, this de-
pertaent held in an opinion written by Honorable James N, Neff,
datsd Fedruary 15, 1938, recordsd in Vol, 380, page 187, Lettar
Cpinions of the Attorney General of Texas, that the justice
of the peace was rnot sntitled to any milspge for going to the
placa of inqueat, In other words the 35,00 fee is for all of
his servioces.

We have ocarefully examined the statutes and are un-
able to find any stetute authorizing or providing any character
of fae or faes for a constable in inquesat proceedings. An
inqueat is neither oriminal nor a civil ocase, 1! iz a
épscial statutory proceeding. No achedule of fees for con-
stables in inquest procesdings is set up by the statutes,
Neither the fess allowed constables in criminal casss nor in
oivil eemes are applicable to the apscial statutory proceed-
ing of an inquest,
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Article 1011, Vernon's Annotated Texas Cods of Cria-
inal Frocedure, provides that "no item of cost shall be taxed
for purported servioe which waa not performed, or for a
service for which no fse is expressly provided by law,"

Since no fse 1s expressly provided by law for con-
atables in inquest proceedings 1t is our opinion that ths oon-
stable would not be entitled to any fee whataver and that the
commissioners' court of your county is not authorized to pay
the bill submitted by the oonstable or any part thereof.

Yours vsry truly
ATTORNZY GENZAL OF TIXAS

By (3) %m. J, Yanning
Assistant

W T UL

LIFIFO

AFPROVED JUL 2, 1943

(s) Vm. J. Fanning

{Acting) ATTORNEY CENERAL
OF TEXAS

AFPROVED OPINION COMMITTER
BY (3) BwB, CHAIRMAN |



