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CRALD c. MANN

Honorable Geo. d. Shoeppard
Camptrollor of Public Accounts
Austin, Texas

Dear kir., Sheppard: Sdnion Ko, Qwie

Reog

P holding such posi-
t.ho authority conferred

siens, No galary appropriated heroe
ended out of student fee funds, dermitory
+ ; except out of the Pure Feed Funl at

and kiechanical College or out ef fupils re-
ftod statoa Govearrnmont or ity agemcies,
pd by the governing board of the fmstitution
to which such salary or aslaries apply, at a regulsr peote
ing with at icast a majority of the nenbers of such bhoard
mwresent, and such crder shnll be entared in the mimxtbes of
the proceedings of said board amd shall met forth 1y the
raeagens thorefor. MNe full time itnstructional salery as ftem-
ized herein shall be sdjustod to oxcesd an amount ahove the
vaxizum full professorts salary as herein itemizoed to be ap-
propristed fron the Genernl Revemue Fund of the Btate for
tiie particular institution to which said or salarioes
applys uniess the waximus salary 1s bedng received in vhich
case such adjustuonts may be made not to exceod ten (1) per
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cent abovv such caxizam salory so reseived. It is further
grovided that compensation for correspondenco and/or ox-

tengion t.ﬂaot* o provided heredn and componsation from

hoquests and | # tnlcss mo liyited by the donor, shall
be exciuded from thc sa‘l.nry Lt tations of thig wapgh
The pate of tho salary patd qn egployes of any frnstitutfon

namel herelr for sarvices Guring G musuwe session skall
not exéeed the malary raté pald the ompleyes for the samé -

or similar m«adw.i.ngaha 1m asosal.on oremmu
tmﬂni : .

'ml t:l.m me{::- on Swelve (12) momths ’basi.r;
nay rogeive pél more than Bondred ‘end Fifty (43%0,00)
Dellors for correspondence goursde and/or extansion center
teaching, avd say not Lo pold additienal moneoy for stnper
school teacting, sad full time employeess oo a nine (0)
wonths besis- m;v be pald for ctrreéapondence andfor éxton-
slox centor {oaching or sdmwer sehool or other servides
daring the réumiming thrge (3) montHa of the fiscal year,
but may not rdsedve more than Twe Supired and H.tty {t'.’.sa.ca)
Pellars por um Lop . sorregpondiuice dourge t
the fisc antfor eéxtensicn mur work dur!.ng the rogu-
lar 2ine (0 mnﬂw segedon e o

*fhe poarl of rements or d:l.mt.m witheén thesr
digseretion and with pood’ Teaga, Exy pay sseliet salarien
than theose itexiped ’ mmmkamehmam
substitutions within the totals Cor galaries as may be
founi necaggul'y, and are apthorigzed te itravafer ttems or

parts of itdms, pmm.daa that the total sum ¢o be peld
fora.uarxeswso? appr tion dhall not dxveod -
the total azopmt o r:.at«e& salaried; provided fare:
th&rmtthismt ¥ nay not Y& used o fucrease the

salarias of pﬁsium 11‘.@#.3&6. in thie bill theouch the
uee of funds spproqrlated for anlaries hearein,

t¥aen any sdditional esployces other than those
omployed to f11l ehs positione itemdzod herein are employ-
&i, ani arc Le¢ be paid eut of sald appropriaticns or any
otuer funds, such mplmes shall not be pald larpar
amounss than these providod herein for sicticr pesiunns
in such institutions or apancies and in the event there
are no siziler pesitiens within such institutions then
such sdditional empleyeas ghall not be pald lorcer spounts
than thogse providel for similer peaitions im ctiior State
ingtisutione, dopsrimonts or agencies.®
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It 18 to be neted that the begislature in Scnate
Bi1l 439, in itemising the various salaries to be pald from
the Geheral Fund; hae effectively stipuiated the maximmm
to e from ¢t fund for oach positions This rdeults
fros the nature of sun appropriation, whieh suthorimes the
expenditure of o naned sum, and ne more; for & particulsr
zgrp«e.' The mgie!.:ture's tmtent in l'-‘hia respect 18 made
6 ‘mare appirent hy c¢haerving the grant of authority to
M%g; salaries, with no derréapending duthordity to
or salaries from the Gene¥al Pund, éoupled with
eea prohivition against theé use of transferred -
:ltm or parts thu'eor to 1nareuse 1@6&26& aalaﬁ.es.

- The s!.td. tm:ed 1n t.he 'bi.u aro worely
shovthana aescﬁyﬁ of tho type of mervices for vhich
the momeys uppropriatea. are aunthorized tc he eXpended.
The gorvicadesigmted are not werely those of a *prefess-
or®, Sansociate prafepgor, ete., But. Sprof eggor of gool-
ogy" , Yagsoclate profepedr of rosance languages®, etc. In |
cther words, each destgnation deseribes ane who perrcma.
in o certain dapacity, # particular kini of seryide.
begtslatwe hag determined In esch dcsc the waximm it 1s

willing to anthorité to be paid from the General Fund for
the services thus rendered. Supplementivg of such ftem-.
ized salaries is authorized, but’ tmly nitlm cortaiyn lime
4ts end from other funis t.lxan the General tha s ‘by the
ﬁ.ra# parsmph of mhsaetim 8.

S m:s tre ttﬂ.nk arrm: a koy to tho mmturo'a
intent in protibiting €he payment. of greater Saldties to ade
ditional employces than are authorized for gsimilar ftemized
positions., The purpoge is to impoge a uniform maxipem com-
pensation for the rendition of the same or nearly the saxe
sorvi¢es -- to require that compensation for additional cm-
ployees should net exceed that anthordzed by the Leg;tala-
ture for itexised pasttions inmvolving thoe rendoring of ger-
v:!,cos of the 8o ar nearly the same echernceter.

In appl.yinh the restrictiun, 1t 16 nogogpary that
t.he additional employees' maximum cowmpensation be weasured
by the maxinsmn cempensation authorizoed Tor the itemigol
pesition which the additiopal position resonbles most clear-
1y in all its essentdal parts. Thoere is nothing in tho Act
sugresting an authority to detoreine gimilarity on the basis
of only e characteristic, —- as for instance, that each 1ie
the positiivp of profeascr. The lack of simllarily 4in the sub-
ject tausht by professers Lhag beeon made fhe baslse for differ-
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ences in the amount apprypriated from the General Fund
for itoulzed positions. TYhus the Legislature hps itew~
ized four professors of botany and bacteriology at
“’400‘.00' $"000 0, $3:8ﬂ0.00 and §£3,400,00, and fdive
pl'cf“&ﬂrﬂ of geology at $5'ﬁ‘000003 003,00, $3'800 .00,
63,606,060 and §3,4ub,.0u. It was, wo think, coriainly
not the intant of the Legislature that in owploying an
additional professor in the botany dopartment, the idon-
tity of the aservices ropdercd with thoge rondared by mme
holding an iteéemizad preition in that departmont wight be
ignored, and the salary pald the additional professor of
botany be fixed at the highest aunthorized {or a profess-~
or of geolopy on the pround that both positions vere those
of professor, though one toaches & difforcent subjeot from
the other, Similarity in one characteristic 1s not
enough; similarity in cach of Lhe essential ports is re-
quired. The salary authorized is that authorized for the
position wiuiech the additiocnal position most néarly raegon~-
bles in its essential characteristios.

"In the Department of Bpeech of the University
of Texas thore is ono itevdized position of "Professor®,
&t $3,800.00 per year. An additional Professor of Speech
can Lo pald not more than §3,800.00 por year from Gemeral
Fund 1tems or parts of iftoms transferred. The supplecent-
ing of such galary from other funds is governed by the
proviaions of the firat paragraph of Section 2 abdbove
guoted, In no event nay an additional Professor of
&peesch be paid frem any fund or funis more than way be
paid one holding the itendzed position of Professor of
gpeoch .

. Yery traly yours
ATTURNEY GERERLL OF TRIAS

H S R. ¥, Pairchild
‘ Agsistant
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