THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS
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State Board of zducation tpinion Ko. O=54h}
aunsting, Texas Ret 4duthority to diszpose

of tsxtbooks not in condition
Attention: kKr. Gaynor asndall to be used cor that have besh

discarded.
Gentlenens

Inie will ackinovledge receipt of your inquiry ree
questicn an opinion fron this department wpon t-e above-
captioned subject, as follovws:

“The State board of #ducation at fts July

6th axeting directed that mvzu be
sought 4n regard to the fo matter,

@7hers are on hand in the State deposi-~
tory at austin many tsxtbooks on various sube
jects which have accumilated because of tha
expiration of the comntract for the particular
books and replacenect by adoption of other
books in the subject flelde The Board dee
sires to knov what authorities ars empovwcre
ed to disposs of such of these books as are
neither under current adoption nor used as
suppl snentary source material in the rpublie
fres schools. Xour attention is dirceted to
apticle 2576e of the Revised Btatutes of 1925,
The Board has been approached vith a projo
for sale of the usable texts wvhich have buien
discarded bectause of the expiration of the
adopticn period, and desires to be advised
concerning $ts authority in the matter of
the sale of thess books, and of free text~
books which, because of condition, are no
lomn;er usable in the publie frse schocls.”

article 2876¢ of the Hevised Civil Statutes
cited by you is as follows:

"The Stats . uperintendent of iublic lu-
struction vith the approval of ths State
beard of sducation, may provide for the dis-
position of such textbooks as are noc longer
in a fit conditicn to be used for purposes
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of 1nstrnct10n, or for diacardod books re-
naining the property of the 3tats. In case
of the disuse of books in fair eondition,
{inspectors of the State Lepartasnt of Ednca-
tion may rvqnirc the ecoctimuance of the use
of said books."

This statutc appears to ceal snecifically with the
v.ry essence of your 1nqu1ry. and aupplies the angser there-
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to bc used”, they nevertheless are “discarded books remaining
the propcrty of the State. Tharsfors, they may be disposed
ST by the State superintendent of rublic Instructicn, with
ths approval of the State Board of. iducation.

The effect of this statute reguires the joint ac~
tion--tihat 1s, by inifative and app-oval-=0f the Etate anpar-
intencent and of the-State Doard to effect a sale.

Yery truly yours

A~ PROVED JUL 28, 19%5 ATTORNZY GHRERaL OF TaXad
/s/ Grover Sallers

FIKET aSS5IETWNT By /8/ Cele speey
ATTGRREY G&ERaAL Ceie Speer, assistant
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