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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

GERALD . MANN
AvTCRNEY GENERAL

AUSTIN
Honorable H, C, Leaves A
County Anditor
Grayson County
Sherman, Texas
Dear Sirs Opinion No. G=64477
' Re! sstor

IATY eXpense, pay
the fees ntninod
hinistering Senate
s Aots of the LBth
. Roguu- Sesslon
out the approval of
,_ :hnora' court”?

s foquenting the opine-
on the guedtions stated therein reads

‘ay the Tax Asmessor«Collector employ
aky ab gosdgary assistants snd inour any

end yxpenne, and pay sane out of
the ) in administering the
sbove without the aprroval of the

"2. Nay the Tax Agsessor-Oollector retain
the Twent.y—f:lvo {25) Cent fee and employ any and
&ll neceassary assistants and inour any and all
neoassalry expense, snd pay sane out of such funds
with the mpproval of the Commiasioners' Court?

MO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPLHION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRGT ASSISTANT
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"3, 1s Senate Bill No, 211, Aots of the 48th
Lezislature, Regular iession, 1543, amending the
Certificate of Title Aot, direoting the designated
sgent to remit any surplus remeining i: his hands
of such funds direot to the Road end Bridge Fumd
of hies County, valid?

"Por your consideration we subnit the followe
ing information pertaining to the above questionst

"Grayson County had s population of 65,843 in-
haditants acoording to the 1930 Federal oensus, and
e population of 69,499 inhabitants secording to the
1940 Federal census.

*Art, 16, Se6. 61, Constitution of Texms, pro-
vides 1n part:

*"All district orficers in the State of Texams
and all County officers in Counties having s popu=
lation of 20,000 or more, according to the then
last preseding Federal census, shall from the first
dsy of January and thereafter, and sabsequeat to
the first Regular or Zpeocial ‘ession of the Legia~
lature after the adoption of this Resclution, de
conpensatsd on a salary basis,

*All fees sarned by district, county and pre-
oinot offisers shall de paid into the County Treas-
ury where earned for the aceount of the frenor
fund, (Adopted sleotion August 24, 1935

"Art, 3912¢, R, Cs 5. provides in part as
follows:

" 606, s In all Counties of this State oon=-
taining a population of leas thas one hundred and
ninety thousand (190,000} inhabitants acoording
to the lest preceding Federal Census wherein the
county or presinot offieers are campensated on a
salary besis under the provisions of this Aet
thers shall be crsated a fund toc be known as ‘ho
1orricers' Salary Fund of County,
Texas.' Sueh fund sball be kept separate and
apart from all other coumty funds, and shall bhe
held and disbursed for the purpose of paying the




| 245

Homorable R, C, Neaves, Page 3

salariea of officers and the salaries of deputies,
asslistants and elerks of offiocers who ars drawing
& salary rfrom said fund under the provisions of
this Aot, and to pay the suthorized expenses of
their orfices. &uoh fund shall be deposited in
the County Depository and shall be protected to
the same extent as other lounty funds.

"Se0, 5. It ahall be the duty of all offie-
cors to charge and colledt in the manner author-
ized by law all fees and commissions which are
permitted by law to he assessed and oollected for
all officlal service performed by them., As and
when such fees are collected they shall be deposit-
ed in the Officers' Salary Pund, or funds provided
in this Aot,

"¥7The case of the State of Texas vs, Glass,
167 3, ¥, (24) 206, seema to indicate that the
Twenty~five (25) Cents retained by the Tax Assessore
Colleotor should be ecoocuntable to the County in
the same manner as other fees.'

m3enate Bill No, 211 provides in part as fole
lowst

"Such designated agent shall pay such exployed
aasistants and such necessary expenses incurred by
him from the funds Tetained b{ him hereundeyr, and
any amount of sach funds r ning in his hands in
sy ovent shall be by him remitted to the Road and
Bridge Fund of his County.'

wIn gther words, what is the proper method of
disposing of the Twenty-five (25) Cent fee retained
by the designated agent under the Certificate of
Title Aot, in Grayson County, Texas.'"

Senate Bill No, 211, Aots of the L8th Legislature
Regular Session, 1943, amending Secstion 57 of Article 1436-1,
Vernon's Annoteated Penal Code, reads in part as followsi

"Seotion 1, That Seotion 57 of the Certifi-
oate of Title Aot, as amended by the Aots of the
47th lLegislaturs, Regular Seesion, Chapter 187,
Seation 6, be amended so as hersafter to read as
follows!
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“tSeotion 57, Feoh applicant for a certifie
eate of titie or re-iasuianee thereof shall pay to
the designeted agent the sum of Firty (50) Cents,
of whioh Twentysfive (25) Cents shall be retained
by the designuted ngent, from which he shall bve
sntitled to suffielent money to pay expenses
necnasary to effisciently perform the duties set
forkth herein} and the remaining Twenty-five (25)
Cents shall de forwarded to the Nepartment for
deposit to the State Highway Fund, together with
the appliocution for certifie:te of title, within
twanty~four (24) hours after same has been re-
osived by sald designated :fans. fron whioh fees
the Department shall bo entitled to and shnll use
sufficient cioney to pay all expesnanes nedsssary to
efficlently adminiater and psrforn the duties set
forth hereinj and there is heredy appropriated to
the Department all of such fees for salaries
trave sxpense, stationery, postage, eant.ingont
expense, and all other expenses nescsssary to ed~
aninister thls Aot through the blennium ending
August 31, 1945. Provided, any such designated
agent pay employ any and ail negesanry assistents
and ineur any and all necessary expense in admin-
istering this Agt in hls ocounty. Sueh designated
agent shall pay such employed assistants and sush
nScessary expenses isnourred by hix fyosm the funds
retained by him hereunder, and any amount of sush
funds renaining in his hands in any event shall
de by him renitted to the Hoad end Bridge Fund of
his county.'

" »
s & & 4

Seetion 26 of Artiole 1436+1, Vernon's Annotated
Penal Code, deflnas designated agent as followst

*The tora 'Designated Agent' means esal: County
Tax Coilgctor in this State who may pexrform his
duties under this Aet through any regular depuly.”

Article 3902, Vernon's Annotated Civil tatutes,
is & general atatute providing for the appointment of depu~
tien, assistants, or clerks by district, county or precinet
orfficers, sepzte Bill Ko, 211, supre, alse provides that the
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designated upent (who 1s the County ‘'ax Assessor-Collecdtor)
may employ eny and all necessnry assistants and incur any
end all neocessary expense in adminfistering the Cersificate
of Title Aot. Axticdia 3902, supra, allows certein corpensa-
tion a8 1s nmentioned thereln for deputies, nssistants or
olerks appointed hy diatrict, county or preocinet offiocers,

It ie cur opianion that Article 3502, suprs, and
senate Bill Mo, <11, supra, must de considered and oonstrued
together.

“hen the Amsessor and Colleetor of Taxes of Grayson
County 1s discharging the duties required of him under the
Certificate of Title Agt he is not discharging any duties
pertaining to eny separate agenoy or office, but that all
sich duties required of him are merely duties added by the
gtatute toc the office of Assessor and Colleotor of Taxes,
(gtﬁtﬂ ot als v, Glase et ﬂlo' 167 Se Fa (2’ 296).

It i1a our opinicn that any asasistant or deputy of
the Tex Assessor~Colleetor nhether performing in whole or
in part the duties iwposed by Article 1438-1, supra, has
the same status as any othar regular deputy tax ASasEA0Y e
collector or asslistant, Thorafore, in anawer to your rirst
question, it iz our opinlon that the Tax Assesasor-Cellestor
mast eomply with tho provinlons of Article 3902, supre, when
appointing deputisez or smploying ssaistants who perfors in
whole or in part the duties imposed by Article 1436e1, Vere
non's Aunotated Panal Code, In ovther words tie appointment
of deputies or tha amployment of assistauts to perfora the
duties required by the Certiricate of Tiile Aot et be made
in the same manpsr as tha appointment of sny other deputy or
the employment of any cother assistant in the office of the
Tax. Apsessor-Collsatoxy and that the number of such deputies
or assistents would bo Getermined by the vommicsicns rs!’ court
and their compencation (ixed by muld ocourt as suthorized by
Artiele 3902, supm. With reference to all negessury sipenses
incurred in administering the Certificate of Title Aat it s
aur opinion that much vxsenses sre the sane sz any other legal
axpenses incurred by the Tex Asssssor-Collector in perforaing
any other duty of kis office, EHuah expenses must ba paasged
on, predeterained and mllowed in the time and emocunt as nearly
as posaidle, by the commissioners'! court onoce sach month for
the ensuing months, upon the applleation of the Tax Assessor~
“ellector, atatin: the probable smount of expendlture and
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the neosssity for the expensss, which application shell,
berore presentation to said ccurt, first be endorased by the
County Awditor, 1 any, otherwise the County Treasurer,
only es to whether funds are available for paymert of sush
expenses, The compensation of the deputiss or assistants
adninistering the Certificate of Title Aot snd all neces~
sary expenses insurred in sonnection therewith can i:fallr
be paid out of the fees oollected in adainistering 4
Aots Provided, of courss, such compensation of the de

ties or assistank s i¢ fixed by the commissionera' eourt and
the necessary expenses are allowed and approved as authore
ised by Artiole 3859, Vernon's Annotated Civil Statutes,

Considering what has bsen said in snswer to your
firat question it necesgsarily follows that your secand ques~
tfon requires 2o enswer,

In the case of State et al, v, Class et al., supre,
it was bhald that fees eollectad for hdmidiatering the Certi-
fisate of Title Agt were fees of office and sush fees when
ssllested must be pald into the County Depository as direoted
by the econstitutional provision, (Seotien 61, Artiale 16,0t
the State Constitution),

The Court of Civil Appedls (Calveaton, Texma, writ
refused) in the ease of Settegast et al. v, Harris County,
159 8, W, (2) 543, in construing Seotion 61, Artiole 16, of
the State Constitution, satd:

"It will be observed that the oconstitutional
provision very plainly provides two things: (1)
T™at all county officexrs ahasll be compensated on
& salary basis alons, and (2) That all fees earned
by eounty officers shall bo paid into the gounty
troasury for the acocount of the proper fund,”

Under the Officers' Salary Law of this Jtate (Art-
icle 3912e, Vernon's Annotated Civil tetutes) feez of office
that are colleoted by county officlals compensated on an an=-
nual salary basis in countios oantainigg a population of lesa
than 190,000 inhabitente according to the preceding Federal
sensus must be deposited in the Ufficers' SHalary Fund, As
heretoforye stated fees oollectsd for administering the Certi-
fioute of Title Aat ere feoe of offige and until the enadtw
ment of Senate P11l Ne, 211, supra, sueh fees would have gone
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into the Offiocers' Salary Fund in counties having a population
of less than 190,000 Iinhabitants where aald county officials
were compensated on an annusl salary besis, However, it is
noted that sald Senate Bill No, 211 expresaly provides that
any saount of the funds remaining in the hands of the Tax
Assessor-Collector after the payment of asaistants employ:4
by him and sdoh neeessary expenses insurred in comneotion
tharewith shall be rexitted to the Rond and Bridge Fund of
his eounty. It i3 our opinion that it was within the au-
thority of the Legislature §o designate the fund into whish
the remsining surplus shoild de deposited. Therefors, we
hold that saeid provision is valils,

It is our further o;:inion that all fees collected
by the Tax Assessor-Collector in sdministering the Certificate
of Title Aot should be placed in a spesial Tund or sssount
separate and apart from all other funds in order that the
tax assessor-gollector, ecunty suditor and Cocmissionsr's
Cours, ean determine or ascertaln whether or not there is
any bdalence remain in seld spedial fund or ascount after
the payment of salaries of deputiez 0r assistants wio are
appointed or esmployed to perfora the duties required by the
Certiricate of Title Act and the payment of aull neeessary
axpenses inocurred in the sdwministration of szid Certificate
of Title Aot, After the payment of the forezoing sealaries
and expenses if there are any funds sonsisting of fees col~
lacted in the admini-tyration of the Certificate of Title Aot
remaining the same should be rexilted to the Road and Bridgs
Fund of the County.

The foregoing parsgraph is applicadle to all Counties
whether the County officiale are cocmpensated on & fes basis or
an annuel salary basis,

Yours very txuly
ATTOREEY GENERAL OF TRIAS

APPROVEDIUE 10, 1648 S
éfua’(, E AAstnn ekl befitlasnnr
Ay

WEY GHNFRAL CF TEXAS Ardell williere
Assistant

Adtmp APPROVED
QPINION
COMMITTER

“Bf ‘
- CMAIRMAN
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