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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
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' GEmaALD €. MANN

.T‘ro."“ GENERAL

Honorable Tom Moore
County Attorney
Cealdwell County

Lockhart, Texas \
Attention: Mr. A. H. Flelder

Dear 81ir;

rtion thereof levied,
rmanent atreets, ete.,
ed for county wide
ds-.and for what purpose
and ho¥? And s related ques-

e

opinion of this depart-

ment on the reads in part as follovs:
etion yith ydur opinion No. 0-5422,
yo refer arroll v, Williams, 202
¥ 5 e¢ by the Supreme Court of Texas,

imprdyemapt tax for permanent streets within the
county\an n; that a meximum for 'roacs znd
bridges®, 'majAtensnce of public roads' and for
permanent\!streets' to be 55 cents or so much
thereof as levied for that purpose.

®"In this connection, please ansver the fol-
lowing questions:

"First: To what extent can the constitution-
8l levy of 25 cents, or the portion thereof levied,
for permanent 'streets', etc. be used for county
wide roads and for what purposes and how?
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"3econd: What can the funds collected from
the permanent improvement tax be legally used for
in detail?

"I would appreciate & detalled answer Lo
these questions, because of conflicting opinions
rendered in the past ten or twelve years which
if followed would make certain funds useless.

n a
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Section 9, Article VIII of the 8tate Constitution,
reads in part as follows:

", « . no county, city or town shall levy
more than twenty-five cents for city or county
purposes, and not exceeding fifteen cents for roads
and bridges, and not exceeding fifteen cents to pay
jurors, on the one hundred dollars valuation, ex-
cept for the payment of debts incurres prior to
the adoption of the amendment September 25th, 1883;
and for the erection of public buildings, streets,
sewers, vater works and other permanent ilmprove-~
ments, not to exceed twenty-five cents on the one
hundred dollars valuation, in any year, snd except
88 is in this Constitution otherwise provided; and
the legislature may also authorize an additional
annual &d valorem tax to be levied and collected
for the further malntenance of the publie roads;
provided, that a majority of the qualified prop-
erty tax-paying voters of the county voting at an
election to be held for that purpose shall vote
such tax, not to exceed fifteen cents on the one
hundred dollars valuation of the property subject
to taxation in such county. And the Legislature
may paas local lawa for the msintenance of the
public roads and highways, without the local notice
required for special or looal laws."®

Article 2352, Vernon's Annotated Civil 3tatutes, per-
talning to commissionera! courts, reads am follovs:

"3a1d court shall have the power to levy and
collect a tax for county purpcses, not to exceed
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twventy-five cents can the one hundred dollars valua-
tion, and & tax not to exceed fifteen cents on the
one hundred dollars valuation to supplement the
Jury fund of the county, and not to exceed fifteen
cents for roads and bridges on the one hundred
dollars valuation, except for the payment of debts
incurred prior to the adoption of the amendment

to the Constitution, September 25, A, D. 1883,

and for the erection of public buildings, streets,
severs, water vorks and other permanent improve-
ments, not to exceed twenty-five cents on the one
hundred dollars valusation in any one year, and
except as in the Constitution othervise provided.
They may levy an additional tax for road purposes
not to exceed fiftesen cents on the one hundred dol-~
lars valuation of the property subject to taxa-
tion, under the limitations and in the manner pro-
vided for in Article 8, S8ec. 9, of the Constitu-
tiog and in pursuance of the laws relating there-
to.”.

| Ve quote from Texas Jurisprudence, Volume 11, page 609,
as follows: :

"$he constitution prescribes the maximum rate

of taxes for general purposes, for roads and bridges,

" for juries, and for permanent improvements, respec-
tively. 7The moneys arising from taxes levied and
collected for each of the enumerated purposes are
constitutional funds; and the commissionerst! court
has no pover to transfer money from one fund to
another, or to expend, for one purpose, tax money
raised ostensibly for another purpose.

*The immnediate purpose of the provision is to
limit the amount of taxes that may be raised for
these several purposes, respectively; but it is al-
80 designed to inhibit excessive expenditures for
any such purpose, and to require that any and all
monsys raised by taxation for any purposs shall be
applied to that particular purpose and to no other.

'. L} L] .n
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We do not think that the case of Carrcll v. Williams,
202 3. W. 50%, holds as stated in the first paragraph of your
letter quoted above. 1t is our opinlion that Article VIII, Seo~
tion 9, of the Constitution, authorizes counties to levy 15¢
on the $100,00 valuation for roads and bridges, and an addi-
tional tax way be levied and collected for the further mainte-
nance of public roads, provided that & majority of the quali-
fied property tax-paying voters of the county voting at &n elec-
tion to be held for that purpose shall vote such tax, not to
exceed 15¢ on the $100,00 valuation of the property subject to
taxation in such county, and 25¢ on the $100.00 valuation for
streets and other permanent improvemsnts, but does not author-
130 & levy of 55¢ on the $100,00 valuation for roads not with-
in the corporate limits of & city or town, {(Willianms v, Car-
roll, 182 3. W. 29.)

In answver to your first question, you are respect-
fully advised that it is our opinion that no part of the per-
manent improvement fund can be legally expended for roads not
vithin the corporate limits of & city or town.

Your second question is too general to be answered
in detall. We express no opinion concerning this question other
than to point ocut that the provisions of the Constitution and
Article 2352 heretofore quoted authorife the levying and col-
lecting of a tax for the erection of public buildings, streets,
severs, vater works and other permansnt improvements, not to
exceed 25¢ on the $100.00 valuation in any one year. It would
naturally follow that the county could legally expend the per-
manent improvement fund for the enumerated purposes heretofore
mentioned. In the event you have any particular expenditure in
mind and desire our opinidn as to whether or not such expendi-
ture can legally be made out of the permanent improvement fund,
¥e vill be glad to give the ssme our consideration when pre-
sented to us. :
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