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Honorable R. E, Boula;r
County Auditor

Collin County .
xcnnnu, !cm

Dear 3$ir:

en
titled to ‘*.0 %

¢ continuous tm ar

oved this fee ocaly
tine the distriot

- v codrt is actually sitting
. /\ N \‘3:&!: County?
Your letter 'é}m\.y 8, 1943, \yéquesting the opin~

icn of this depar . o the ab stated question, reads
as 1'0110"8 e _‘.._..,"_ ' . \ : . .

d on page 12 of
ice provides as

'frmz-/ﬁmx DISYRICT: (a) Collin COunty.

third ¥onday in January aod continuing une-
t1 mx last 3aturday before the

~ four ¥ pril; on the fourth Monday in
April tihuing until and including the last
Saturday befofe ths second Monday in 3eptember;
and cn the—second Hondey in September and coantin- |
uing until and inoluding the last Saturday before
the third Honday in January.

"tPIFTY-NINTE DISTRICT: (b) Grayson Coun-
ty. ©Ca tho sscond Monday in Xarch and ocontinu-
ing until and including the last 3aturday bvefors
the third Honday in June; on the third Honday in
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¢ June apd ccntinuing until and inocluding the last
3aturday befcore the first Monday in December;
and on the first Honday in December and continu-

ing until and including the last Satura.ay before
the second Monday 1n Maroh.!

"The lzet agraph of Article %933, R.C.8.
prcm.l_lu a8 rolﬁrua o !

"'For every day the Sheriff or his deputy
shall sttend tho District or County Court, he
shall receive Four Dollars (43) a day to be peid
by the county for each day that the sSheriff by

“himself or a deputy shall attend said court.!

"Bsfore the pessage of Senate Bill No. 88, —
the 59th District Court bad three terms in Collin
 gounty and three terms in son County each
year, Tha 3heriff vas paid .00 ‘4 4day for each
day of the three terms which the 59th District
Court held in Collin County.

. L g b eermetenr poewme
[ il it ST 1

“Under this nevw lav the terms are continuous
- in the above countiass. -

on the statutes quoted as to whether or not the

Sheriff would be eatitled to $4.00 per cay for
~thacontinuous tera orf the entire ysar, or whether

or not he will be allcvwed this fee onl:f for the

tine the Diatrict. Court ia actuu: sitting in
Collin County." :

Collin Gounty has a population of 47,190 inhabite
-ants gccording to the 1950 Federal Census. The county offi-
cixls of said counly ars compensatsd oo an annual salary basis

&3 authoriged by 3eqtion 13 of Article 3912e, Yernon!s Anno=-

E 7 ™11l you please give us :oui- opiniex based
1
i
i tated Civil Statutes.

Section 1 of Article 3912e, Verncnfas Annotsted Civil
Statutes, provides:

%o distriot officer, shall be paid by the
3tats of Texas any lees Or coaomisslions for any
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sarvices performed by him; nor shall the 3tate
oF any county pay to any county officer in ayy
county ccataining a population of twenty thou-
sand (20,000) inhabitants or more sccording to
the last preceding Federsl Caensus any fee or
ccomission for any service by hia parformed as
such officer; yrovided, howvever, t the as~
gessor and ¢ stor of taxes shall continue to
collect snd retain for the benefit of the 0Of~
ficers! Salary Fund or Funds hereinafter providsd
for, all feea and commissions:vhich he is author-
ized under law to collsct; and it shall be his
duty to account for and to pay &ll such moneys
received by hia into the fund or funds created
and provided for under the provislions of this
Agt; provided further, that the provisions of
this section shall not affect the paymeant of
costs in ¢ivil csses by the 3tate, but all such
costs 80 paid shall be sccounted for by thse of-
ficers collecting ths same, as they are requir-
sd under the provisions of this Act to account
for fees, commissions and ¢costs collected from
private parties.”

Article 3933, ?&rncn's Annotated Civil Statutes,
reads in part a&s followss :

®+« o« + For every day the sheriff or his
deputy shall attend the district or county court,

ha ghall receive Four Dollars (§4) & day to be
gu.d by the ¢ounty for each day that the sheriff
y himself or a depaty shall attend said court.”

The foregoing statute is applicable where the coun-
ty officials are compensated on a f{ee basis. The said pro-
vision of Article 3933 quoted above has no application whate-
svaver Vhen the county officials ars compgnssted on an annual
salary basis. ‘

On numerous ccc&slons this departmsnt has repsated-
1y held that a sheriff in a fae county is entitled to the
$4.00 a day for his attendance upon the court only vhean the
court i3 in sesalon and aot whila mersly constructively :n
3288100,

¢
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¥We quote from an opinion of this departmest written
*$eprenber 28, 1937, by Bonorable James N. Zeff, Assistant At
torney General, addresaesd to Honorable Ben J. Dean, Diatrict
Atiosrney, Breekanridge. Texas, az follows:

*In an opin.:.on harstofore rendered by this de~
Farctment on February 21, 1957, in which it was ruled
thst the sheariff was entitlod to fees mentioned ...
only when the court vas actuslly in sessions The
opinion construes the phrase ‘actuslly..in session!
to mean ths presences of the judge, and it also
points out the fact that the judze must assume
the bench and proesed with the business of the
court. Thios opinion has bean rauolrcd ythis de~
partuent on nuneroua occasicns.”

in Opinion No. 0-1228 this department heldsi-

"You are further respectfully advised that in
your county whare ths sheriff is compensated on
the salary dbasis, the sheriff would not be en-
titled to any fees from the county for his serv-
ices in waiting on the district and gaunty courts
under Article 3933, because Section 1 of Article
2g9l12e, Varnonts Annotatea crm. Statutes of Texas,
rronibits the aam. ,

In view or the torege:.ns yau are respeotrully advued
that it is our ¢pinion that the sheriff of Collin County who is
compensated on the salary basis is not entitled to any coapen-
sat:.cn from the county for his sarvices in vaiting on the dis-

trict and gounty courts under Articls 3933, because Saction 1
of Article 3912e, Vernon's Annotated Civil Statutes. prohiblcs
vhe sowe,

) !'M,"a‘ . "Lfﬂ" L_.‘- :
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