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"Question, Should thess osses be cocketed in
the FProbate Dooket and if not, howshould they be
docketed and the record kept of same,”

Section 18, Chapter 41, Actz of the First Cslled Ses-
sion Of the Fortisth Legislature, &s finally amended dy Scotion
1, Chapter 23, Acts of the {8th Legislature, Fegular “easion,
reads in part as follows: .

. “And grovidinn further that any citizen of the
stats exar wishing tn ¢ ths record ~f any —
bIrth or doath, not rreviously recistered may sub-
mit to the lrobate Court In Ege eounty wherc the
birth or deathk ococurred, & record of that birth or
death, written on the adopied forms of Dirth and
death certifiontes; and provided further, that any
81tizen O the State of Texas wishing to file the
reoord of any birth or death that oocurred outaide
the State of Texas, not nreviously resistered, may
subnait to the FProbste Court in the County where he
resi8es a record of that birth or desth written on
the ajdopted foras of hirth ond desth certifieates,
‘the osrtificate shall be substantinted by the affi-
davit of the medlical -ettendant rresent at the time
of the bdirth, or in case of deth, the affidavit of
the physician last in attendance upon the deoeased
or the undertaker who burled the body. ‘then the
affidavit cf the medica]l sttendant or undertaker
oannot be ssecured, the certificate shall de rup-
ported by the arffidavit of soxe person who was ‘ac~

‘quainted with the faocts surrounding the birth or
death, at the tize the birth or death ocourred, with
& sooond arfidavit of ‘some porson who 1s acgquainted
with the facts surrounding the dirth or death, and
who is not related to the individual by blood or
marriage. . . If the aflidavit hereinbefore aen-
tioned of saxe perscn acquainted with the faectz at
the time the birth or death occurred oaniiot de e~ '
cured, then the County Judge shall order a trial of
the issue as to the appliecant's dirth snd hear the
evidence of suoh witnesses and oonsider auvch doou-
ments relating thereto as may be available inclrde
ing testimony regarding the family history and
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after such hearing if the Court crncludes that it
has been established beyeni 2 reasonadble doubt that
the applicant was bern within the TUnited States,
and at the time and plece stated in the certificate
he shall eater Judgment finding suoh faocts relating
to the applieant whkick Judegment shall be acoepted
in lieun of the arffidavit maontioned sdbove, and sufe
fioient, and shall order the £tata Tegistrar to ace
sept the certific-te of the appliocant's birth, . ."
(Undcracoring ours)

The above quoted provisions of the statuts exmbrsoe
the only rules of procedure governlng the Probate Courtt's
anthority to acoepl eertillicates of any birth or death,
pot previously registeroed, for registraticn, and the isgsuance
of certified coplies thercof. They are plain snd unamdbiguous.
#¢ think thet thes law iz psrfectly e¢lsar that william Eenry
Stewart will have to seoure a Judgment rrom the Irobate
Court of Milam County Texse, the ¢cunty in which he was born
finding that he was born within the United States, and at
the time and ~lage stated in the eertificate, and ordering
the State Registrar to acoept the certifiecate of his dirth,

In view of the forsgoing, 1t is the opini-n of this
department that the County Court of Tom Green County <44 nst
have Juriasdlotion to determine the issues and addudioate the
age of Mr, Btewars,. .

The above quoted Section of Houss Bill Yo, 197 plain-
1y provicdes thet apy.citlzsa of the State of Texas a‘ahing to
file the record of any birth, not previ-usly recistered, must
submit the same to the Frodate Court, and it nscessarily fol-
lows that said csse should be dookseted in the I'robate Doeéret,

Very truly yours
ATTORKIY GENIRAL OF TIXAS

By Je Co Davis, Jr,
Assictan‘
JCD:d®

APPROVID AVC 16, 1942
/s8/ Re ¥, Falrenild
Aoting Attorasy General of Texas
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