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Honorable Wayne Lefeure
County Auditor
Clay County
Henrietta, Texas
Dear Sir: Opinion No. 0-5519

»l Fund of Clay County,
¥ given faota®?

followsa:

"Please adylise me ir the Pommissioners

Court of Glay Cd y pay %o the Tax-
Assessofi~ 7. 6unty $200.00
per md : : yotors deputy an
amoyht ¢ & h from the General

County - » 74 st money oollected in
| QOctober, whieh Ere his fees of office.”

Artiecle 3937, Vbrnon 8 Annotated Civil Statutea, in
part, provides:

"Zach Assessor ar*thxes shall receive the
following compengation for his services which
shall be estimated on the total value of the
property assessed as follows: For easessing
the “tete and County Taxeg on alli sums for the
first Two Million Dollers ($2,000,000,00)

NO COMMUNICATION 1S TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY SENERAL OR FINST ASSISTANT



up
™

600

Honorable Wayne l.efeure, page 2

or less, rive (5) cents for esch One Hundred Dol-
lars ($100,.00) of property assessed. On all sums
in excess of Two Million Dollare {$2,000,000.00)
and less, than Five Willion Lollers (%5,000,000.00),
twoe and cne-half (24) cents on each One Hundred
Dollars ($100.00), =nd on all sums in excess of
Five Million Dollers ($5,000,000.00), two and one-
fourth (2¢) cents on esch One Hundred Dollars
{£100.00), provided, that in ocounties in whiech the
porulation does not exceed twelve thousand, five
hundred (12,500} :inhadbitants, the Assessor shell
recelive con all sumé for the first Four 2illion
Dollers ($4,0007000.00), the sum of five (5)

cents for ecach Cne Fundred Dollars ($100.00), and
cn all sums sbove such smount the fee shall be as
above atated, one-half of the above compensation
shall be pald dy the “<tate and one-balf by the
County; for assessing the taxes on all dralnage
districts, rced distriots, or other political sub-
divisions of the county, the Asssessor shsll bdbe
paid three~-fifths of one cent for each One Eundred
Dollars ($100.00) of the assessed value of suoh
distriots or subdivisions.

¥. . . The Commissioners Court shall allow
the Assessor of taxes such sums of money to be
paid monthly from the County Treasury as mey be
necessary to pay for clerlosl work, taking assess-
mente end making out the tax rolls of the county,
but suoh sums so allowed to be deducted from the
amount allowed to the Asgessor as ocompensation up-
on the completion of said Tax rolls provided the
amount allowed the Aszgsegscr by the Cormissioners
Court shsll not exceed the compensation that may
be due by the ecounty to him for assessing.

"
» L] L]

"3eoc., 2. It 18 not the purpose of this Aot
to ochange the sslary of Tex Asdessors as now fixed
by law.,”

Article 718la, Vernon's Annotated Civil ftatutes, pro-

vides:

"Hereafter, whenever the words 'Asseasor,!
'4igsessor of Taxes,' 'Colleotor,! 'Collector of
Taxes," or 'Tex Colleoctor' are used, either in
Articles 7181 to 7359, inolusive, of Title 122
of the 1925 Revised Civil Statutes of Texas,
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inocluding all amendments thereto, as well as
the Revised Code of 1925, inocluding ull eamend-

- ment, being known &8 the 1925 Revised Civil
Statutes of Texas, same shall be applicable to
and mean the one office or officer of Assessor
and Collector of Taxes, and shall be so oon-
strued as to accomplish the ¢obJeot and intent
and carry out the purpose of Seotions 14 and
16 of Artiocle 8, of the Texas Constitution, as
the same was amended on November 8, 1932, Acts
1933, 43rd Leg., p. 598, oh., 197, #5."

The population of Clay County {s less than 20,000
inhabitants according to the lest federal census. It is ap-
parent from the foregolng faot and your letter of request,
therefore, that the Tax Assessor-Collectcor of Cley County
ia compensated on e fee basis.

The only authority we sre able to find authorizing
the Commissioners Court to make advanocementis tc the Tax Assessor-
Colleotor of Clay County es compenseation is eontained in the
above-quoted statute. This statute expressly requires the
Commissioners Court to allow such offlocer such sums of money,
raid monthly from the County Treasury, 88 may be necesasary "to
pay for clerical work, taking eseessments and making out the
tax rolls of the county.™

It will be seen, therefore, that such sums author-
ized to be allowed as advancement are measured striotly by
the officer's duties in conneoction with his work as Assessor,
including the noooaaar{ oclerical work, taking assessments and
meking out the tax rolls of ths county and may not exceed the
amounta which may be due him by the county for assessing under
the herein—quoted provisicns of Article 3937.

2ince the Cormissaioners Court la unauthorized to ‘
allow the Tax Assessor-Collector a different compensation from
that fixed by Artiecle 3937 supre, we think it advisable to
point cut that eny excess of the amount authorlized by the
stetute wouléd be void and not ecllectible from the suretlies
on thoaifficer's bond. Steusoff vs, Liberty countgi 34, 8. W,
H

{24) 643; Teff Davis County vs, Davis, 192 8,6 W, 2 Robinson
vs. Wiochite County, 106 S. W. (24) 768,
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Categorically asnswering your request, therefore,
it is the opinion of this department that the Commissloners
Court nay ellow to the Tax Assessor-Collector of Clay County
only such sums of money, to be peid monthly from the County
Treasury, as may be necessary to pay fer clerleal work, tak-
ing assassments and making out the tax rolls of the county.
Sueh allowance being en advancement, shall not exceed the
compensation as may be due him under Artlicle 3937, Vernon's
Annotated Civil Stetutes, for essessging mnd is toc be deducted
therefrom upon the oompletion of said tax rolls by the officer,

Yours very truly

ATTORNEY GENERAL OF
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