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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

A ,mﬂ"bli J. K. Bauldvin
R founty Attcorney

: Johnson County
4 Cleburne, Toxas

‘Dear 31r3

This will ackaowled
gent date requesting the opin
above stated subject. We quote
follovs;

~\3 o your letter of re-~
2sapartment upon the
om your letter as

*1 would like t.o have your interpretatian of a
portion of 8. B Hc }, Acts O ths 4Sth leglsls~
; o reads as fol-

3 P snmption sball extend

ded{ owing et the sane

y & perscn, firs, ¢orpora-
zistion and shail not apply

on thereof unless thc ori-

underlined is the part that I am
¢ out the meaning of.

“It Bestfis to me that in administering the law,
1t will boecons a very important matter to determine
hov to apply the presumption as to the actual and
necessary expenses of making & loan, especially so,
vhen a perscn has tvoc or thres or possibly wore
debts or aotes, owing and runaing &t the same time.
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The prima facie presumnption referred to in paragraph
¢ of Section 2& of sald Benate Bill pertains to the sctusl and
pecesnsary expenses inocurred by the lender in making a loan, The
bill provides that in & trial for au injunction under the pro-
visions of this Act there exists a prima faocie presumption that
the actual and necessary sxpenses of -atins any loan was (ne
pollar ($1.0G) for esch Pifty Dollars ($50.00), or fractional
part thereof, loansa, ,

As ve interpret the above quoted portion of Senate
‘P41l A3, as same appears in your reqQuest, this prima facie pre-
sumpiion, the nature of vhiech is explained above, applies only
to the firat note or debt oving by a person to a lender vhen
there &re several obligations or notes existing between the
parties at the same time, This prime facie presumption will
not extend to the reneval or extension of this first note or
‘debt unless it and all extensions thereof are each for a period
of not less than sixty days. 1In other words, if there ls exist-
ing an outatanding note or debt between the borrover and the
lender el the time & loan is made, this prima facie presumption
does not apply to this latter loan. The prima facie presunp-
tion as to the actual and necessary expenses incurred in making
& loan extends only to such note or debt made at & time when
‘there &re no current outstanding obligations between the
parties, and to the extension and reneval thsreof vhen such
aote or dabt and all extensions are esch for a period of sixty
days Or more. :

We trust the rorezoipg fully answers your inguiry.
Yory truly yours
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