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Jear Wr. ¥Wardlaws - Opinmion No, o;nsg‘ﬁ‘““~;ha
L ., Rei Euployment of busb wife

i departments of State govern-

. xen . paragraph 21, Sen-
ato BL 302, Acts 48th lLegis-

SRRTRAR SRV TP IW Roghlar Gossion.
‘Your lotieg/df“xgoen;\uate ubsits the folloving
quesation for the opisnion of\ this artment:
B 7/
o, . .. Under. agra;;\aj. of Senate n111 33&. Acts 48th
”ijucgialature, gay\a. bgsband de enployed in .one of the State
1¢purtients cxmbral in the dapartuental bill, if the wife

. the educatioénal institutions, appro-
® nqgﬂ’in/another bille

graph “}60 bill prohibiting employment
wif'e in the departmenta of the State

. b1 )
Q\PQMMO Hysband and ¥ife Restricted.

the foregoing appropriations for. salaries
shall ho paid or warrants lssued thereofor by the
State Cowpiroller to any auployee until the employee
shall have filed with the head of the departmert in
which he or she is employed an affidavit sbowing his
or lLer marital status, and if married, whether opr
not the spouse of such employee 1s also emnloyed in
one of the Departments of tals State and the name of
tho Departzent where such spouse is omployed, to-
Zetlher with tlhe namo of sucid spousey the head of
such departwent, in additicn to the statutory affi-
divit now required to be attached to all payrolls,
3hall also set forth in the payroil arfiilavit that
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all of his employees have wade the required arfidavit
and also set forth the faots of any said relationship
euployzent as disclosod by said ewployees' affidavit,
together with the name of the department shere mich
spouse is euployed, and if such relationship employ-
Lent does not exist then salid affidavit shall s0 state,

and the head of the departmeant and the State Comptroller

shall not approve for payment or issue warrants or

checks for salaries to elther the husbhand or wife where

both said hushand and wife are suployed in the Depart-
nents of this 8tate subject, however, te the following
provisions. Affidavits of present employees shall bhe
nade and filed with the heads of departments of the
$tate vithin ton (10) days before the firast day of
each fiscal year, and persons thereafter employod

“ghall file such arfidavits before thoy begin workg

all of said affidavits shall be pregerved by the

' heads of departcents for which apprepriations are

made for at least two (2) years after thair dates,

- which effidavits shall be opem to pudbliec inspection;

sald omployeoa' affidavits shall be oconclusive evi~
dence of the right of the head of the department teo
approve the payroll, and the payroll affidavit of the

- bead-of the dopartwent shall be conclusive evidonce

to the State Comptroller of his right to issue the

- warrantss In the event the Gomptroller shall hold up

issuance or delivery of any warrant by reason of these
provisions he eball notify the head of the dopartment
affected of bis nction and such warrants shall not be
issued or delivered until the provisions have been
cowplied with to the satisfaction of the State Comp-
trollers and in the event the head or heads of said
departuents, so exploying said husband and wife, or
sald hushband and wife tlhemgelves cannot agree on
which affected employoe is to be retained in the
Stato's employ, then thoe State Comptroller shall
issue and deliver the warrant to the affected em-
ployee who has been continucusly cmployed in the
state's service for the longer period of time, and
refuse Lo issuo and deliver Lhe warrant to the cother
affected employee who has becn continuously cmployed
in the State's gervice for a shorter poeriod of time
than the other affected relative. The provisions
aerein shall apply to dapartrent heads and cembers

of Cormissions but not to¢ the zanager and matron of
the Loree State Farm. The word 'departzent' as used
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herein shall mean those departments named in
- this Act and the S0il1 Conservation Board anmd

shall not apply te other agencies of this

state and the employees omployed thoreby.®

Atteontion is specially diroeted to that portion
cf the paragraph shich providos in part:

*Tho word ‘departmant' as used herein
sball pean those departwents named in this
Act and the 8S8cil Congervation board and
shall Dot apply to othor agoncies of this
state anl the exployees employed thereby,*

This defiritionr of the word “"department® makes it
alain thay this rider doos not apply unless both bhusband
and wifo are auployed in depsrtuents named in the Depart-
ecntal Appropriaticn Bill or in theo 80il Conservation Buard.
You are tuerefore adviged that this section doos net pro-
bibit the oxployment of a husband in one of the State de-
partnonts ombraced in tho Departmental Appropriation Bill,
vocen the vife is omployed in another institution or depart-
i.ont not naked in the Departmental Appropriation Bill.

Yery :truly yours
A*PROVETAUS 21, 1943 ATTORNEY GENERAL 0F TEXAS
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