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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

RALD G, BRANN - —
ATTORNEY GENERAL

Honorable Bea F. Thorpe
County Attorney

Sourry County

Snyder, Texas

Dear Sir:' . Opinlon £

Re: Under the ~'nted, w
would the Comu Qnerst

-q
. Public\Weigher of Freolinot
Nos 1,/of Scurry County?

» £ ollowlng statement of
nreciasted. '

" duly eleoted Public
*» 1, of Scurry County,
p{ich ended December 31,

: Holmes wag elected Public Weigher
gt N6. 1 of Sourry County, Texas, for
e¥fining January 1, 1943, which term
sdember 31, 1944, and has duly qualified
taxing ocath and making bond as required

"The people of FPrecinot Ro. 1, of Sourry
County have never abolished the office of Publie
%eigher in the manner provided by Art. 5686,
Vernon's Ann. St. ’

NO COMMUNICATION IS TO BE CONSTRUED A8 A DEPARTUFNTL! ABIaIAN 1A Fda 4 BodAlrm N —UF ATrmmnaEy meueme? . s - omeas -
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.- "Shyder 1o the only town in Precinet No. 1,

- ~of Sourry County and 1t does not handle a sufficient
quantity of any of ths commoditlies itemized in Art.
$681, Vernon's Ann. St. to authorize Coveraor to
appoint Pudlic Weighers.

"Re L. Terry ia manager of 2 warehouss, located
in Precinct Mo, 1, of Sourry, said warehouse being
privately owned, where commodities, especially cotton,
t: ua;ehoused by the general publiec and a fee charged

erefor,

. "R, L. Terry is attempting to gualify as a

® Cetified Public Weigher*t undsr Arxt. 5704 Vernon's
Ann, St., and he has presented his bond to the Conm-
missioners' Court of Scurry County for itas approval,
not-with~-standing the fact.that gaild Artiocle pruvidas
among Other things, that-'In places where there are

no publioc weighers appointed or electsd, any persoa who
shall weigh cotton, eto., for compensation shall be
reguired before weighing such produce to enter a bond',
In the case of Precinet ¥o, 1, of Scurry Coanty there
%: ag e%eeted and qualified Pudlioc Weigher for said

ecinct, o |

“For your assistance I ocall atvention %o the
holding of The Amarillo Court of Zivil Appeals in
the case of Wartin et al., va Foy, 234 S. #. 698,
in which 1t held fthat any person had the right
to pursue the ocoupation of weigher for the publie
and that the dbond raguired o such welgher is the
bond provided for in Art, 7834, Com, ' Texas Statutes

1920, (Art. 5704, Revised Civil Statutes of 1925,

"Under the above holding it e¢learly appears
that any one might enter into the business mnterprise
of wsigher for publiec hire by making a good and
sufficient bond, regardleas of the faoct that there
is a duly eleoted Public Weigher, duly qualirfied,
for the same Freelnot, and it would be the duty of
the Commissioners' Gourt of said County to spprove
the bond of such person if the same were found to be
sufficlent under the law," ’
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This ﬁepartuant has written sevaral opinions relativs
to ths pizht of an 1ndividual 4o qualiry a3 a walrhisp for
the public undar Apticle 5704, 7. Ae e 3o , 200482 such
opulnion: being 0-51 and C<1423, copizs of mich.are harewith
anclosad,

It waz 2eld in ﬂ-ig opinions taatl anynparson may
cualify as 3 waizher for the pudlic far- hire undsr sald
Aarticle 5704, 204 wsigh for the rublio for gcxpencatico
iryesypective «f wnhother or oot thars ars regularly elasted
or appoi.tsd rublioc wel: hars {n the sans rregiact, IY
i3 sur anlnioa, thercrore, tiat the Conmissiocpers' Courg
of ITeurry County is authorizaed %0 aprrova the dcond of
iy Le Tarry aa public weiphar of pracincet Yo, 1 of fJourry
County, Texas, under ths facts atmted by ycou and as
autharlzed in said Article 5704, seld dond deing othere
wige sulfticient,

Irusving thet thils satistictorily énswers your ine
guiry, ws gro

Yery truly y-urs

AFPRVELSFE 8, 1943 ATTORNTY STHTRAL OF T7Xa
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Jas, ., Nagsatd
Asszistant
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