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Your letter dated\augs
an opinion by this departmnt -
reads, .in pert, as fo

for any psrson
to bhunt deer ox
rd protected by this .
of what s eommonly
. headlight, or hunting light,
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question bas been asked us aa to _
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fur bdearing animals such as Raccoon and opossum
with the aid of artificial 1light and whether any
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of fur bearing animals with an artificial lisht "
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Articles 908, 892 and 923=m, Penal Code, in full,
reald as follows:
"Art. 002, Hunting with hsadlight., It

shall be unlawful for say person at any time of
the year to hunt deer or sany other enimal or bird
protacted by this chapter, by the aid of what is
conmonly known as a hudl{dtt or hunting-lamp, or
by artifieial light attached t0 an automodile, or
by the means of say form of ertificial light. Any
persen violeting eny of the provisions of this
article shall be duud gailty of & aisdemsancr
and apon conviotion shall be fined in any sum of
pot less than nrt‘ {$50.00) dollars nor more
then two hundred ($200.00) dollars, or by eon-.
finemsnt in the county Jail for not leas tho.n
thirty (30) days nor more thau ninet n{ (90)
or by both such fine and imprisonas
session of a headlight, or any othey hunti luht
used on or about the hcac when hunting at :ff:t.
between sunset and one-half houxr before sunrise,
by any person hunting in a community where deexr
are known to range, shall be prima facie evidenoe
that the person foand in possession of said head-
light, or othsr hunting nght, is vi.ohung tha
provilionl or this artiole.* :

"Art. 898. Certain aninll duhm to Yo
game enimals. W{ld deer, wild elk, wild antelope,
wild Roaky Mountain ch«p. wild bBlack bear, and
wild gray and red squirrels, eat -qusrrel.a orxr fox
squirrels, are hersby declared to be gans animals
within the meaning of this aet."

*Art, 923m, Fur hearing animals defined,
All the fur-bearing animals of this State are
hereby declared to be the property of the pecple
of this State., Yor the purposes of this Aot,
wild beaver, wild otter, wild aink, wikd rl.ns-
tail ocat, wild badger, wild polecat or skunk
wild raccoonr, wild muskrat, wild o'possum, \vhd
r fox and wild eivet cat are hereby declared to

be fur-bearing enimale. (Acts 1985, 39th leg.,

eh. 177, p. 434, "
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762

Honorable #wm. J. Tuoker, puige o

" The statutes contain numerous provisions regualating
‘or prohiditing ocertsin modes of hunting, such as with dogs, guns,
nets, traps and snares, automobiles, airplanes or bdoats, and with
neadlights or hunting lemps. It will bs moted that Article 90R,
of the Penal Code, provides, in part:

"J¢ sbhall be unlawfal for any person at eny

time of ths year to hunt deser or “E cther animal
or bs.rd otected by this oha ey, by ald of
o Omuo wn as t or hunting

lamp, or by artifioial 1ight attaem to an auto-

zobile or by the means of any fors of sartificial
1ight." (Emphasis ows)

Artiole 908 is oon‘uima :Lu Ghaptor 6 of the Revised
Criminal Statutes of Texas, 1925; Article 92%m is not comtained .
in said ohapter, although it is contained in Chapter & of Vermon's -
Annotated Criminal Btatutes., The Revised Criminal Etatutes of
1925 1s an official publication. Vernon's Ansotated Citminal
Statutes is not aa offiaial pablication, thexefore, the statutes
4n the official pablication would govera or ocontrol, As Artiols
¥23m is not contained in Chapter ¢ of the offieial publication
of the Revised Criminal Statutes, 1935, it is our opinion tha$

ing of fur-vearing anfmals

such es raccoon and opossum with the @id of artificfal light.

- Im other words, fur-hearing animals yars not protected by Chapter

6 of the offioial publication, the Revised Criminal Statubes,
1928, salthough they are protectad by various other statutes not
contained in said chaptor ¢ of the official publieation of thc
Revised Oriminal Statutes of l9~5.

~ You further xak whather any atntutu of i:h!.l State pro-
pddxiit the hunting of fur~bearing animals with an aptifiectal
light, Thare is no general statute that we have been abls to
£ind which prohibits the hunting ef fur-bearing animals with
the aid of an axrtificisal 1ight, honver. as stated above, the
hanting of fur-bearing sanimals such as raodoon and opossum is
not prohibitad By Article 90Z, therefore, the hunting of such ani-
. mals by the aid of an artifidal light 19 not unlawful unday the
© _general statutes. We have aot examined the numercus special oF
local 1iws rssarding rur-boaring animmls and express no opinion -
on any lacal or spadlal game ut.
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