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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorevle A, Z. Sutton
Couaty Auditor
Andersoa County
Taleatine, Texas

desr Uir:

azainat the Jslen-
trisl fee for con-

dgfiont naal nat the Je-
fendant of fees allowel the
unty attorney.

esppealed rrom justice court
and the lefenlant is convictled or.
gcounty oourt, should the trial Cae

uld only one trisl fee te tazessed es
the defondant? ‘

“Xhen & cess 1s eppealed from Justice court
to ocounty court and the derendant ia sonvioted or
pleads gullty in oounty court, should the county
ettorney's reoe assessed in Jjustlice court asd the
county attoraey's fee assesred in ocounty court :
voth be asgesrod as costs szeinat the Jefendant?”
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s Article 1074, Vernon's Arnnotated Code of Crizinal
Froceiurs, ;roviles:

“Ja eeoh oass of convioction in a county court,
or a county ccurt at lew, whather by a jury or by
& eourt, there anell te taxel aguinst the Qefendsant
or agains: 81l defendsnts, whon ssversl are held
Jolatly, e triul fee of Five Dollers, the sutie to
te collscied nd pell over in the tafie oanner as
in tic ¢guse¢ Of & Sury fee, end in the Jucstice Court
the triel rfea shell be the sum of four Dollars.

As axendsd Acts 1929 hlst Le . L96 ch. 236
z 1;"icts 1929, alst les., £°21 87 270156, chs 36 8 1)

. The tricl feee sbove provided to be azsessel sgsinst
the Defendant are to de ¢olleotsd and paid cover in the same =eén-
ner &8 in case of a jury fee, Jury rfees sre taxed ecd ccllscted
as costs in such oager., The condition u;on whioh suck wuriel
fees are assesscd, however, 1s solely upen ccavicticn, shether
V7 & jury or oy a court or Justios of the pesce.

‘Whether upon a plea of zullty or in oontested cases,
sich trial .fae is asseszed in each case where the defendant is

" conviated,

In anuworing Four rirst question, therefor:, 1t is
the opinion of thiws Adepurtzent thet where a ‘detendant is con-
vioted in the Justise court ani on apfesl to the cnunty oourt
he i{s legally convictel 4e nove, a tr {es of Five Dollars

- in aidition to the Jour Jollsr Trial Tee assessed .n the

Justice court, as proviiel in irticle 1074, Vernon's Annoteted
Code of Crialnal Proosdure, ia assesasd regardleas of whether
8 plee of auilty 1 £ sntﬁrad or the geasa contested.

Article 1061, Vernon's inmoteted c°do of Criminal
Procedure, provides:

"Jistrict and county sttorneys shall de allowed
the following fees in casss triel in the 4diatriot or
oounty courts or a sounty gourt 2t law, to ds tc:od
=gainat the dorendtnt‘

"For ewery oconviction unisr ths laws ‘azalnet
daxing wten no eppeal is takon, ar whsn, on appesal,
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the juigmert is affir-ei, fifteen dollars.

“For every other coaviction in saacs of =mis-
denesnor, where no aprezl is tacen, oF when o2
appesl tre juizaent {8 affirzed, ten dollars.
(fots 1876, ». 284)."

"fhere seversl defendents 2re tried together,
bt one fee shall %¢ sllowed mnd taxcd in the cese

for the dlstrict or county sttornay. “here tte le-

feadants sever aad are tried edparstely, & fee rhsll
08 2alliwed and taxed for s2ch trisl.”

Article 1058 of seld Codes, provides:

*1f the 1efeniaat plesads guilty to a charge
bef>re a jaztioce, the fee allowed thc aticrnsy
represeoting the Stete shall be five dsllars. The
sttorney who reprezeants ths 8tate in s crizinal
sction 1n a Justice’s court sh=ll receive, for
each coavictior on & plea I not gulily, where no
apreal i: taken, tern doliers.™

irticle 1069 of said Code,proviles:

"Shere severcl defeniente sre rrosscuted jointly.
<04 40 nst cever ca trisl, tuf one attorney's fees
zhsll e altlcowed.” '

Article 1070 of =ald Code, p;rovides:

"o fee shall be 'dllowed 2* 1istriet or occunty
cttorney in any ecsee where he is not present and
representing the Stute, upon the trisl therect, un-
less he hris taken sonme sction Lhereln for the Ztate,
or is present 2ni ready td represent the State st
esol rezular t.ra of the court in whi_h such oriainal
ection is pending; rrovided, that when plesr of gullty
uTs scoepted 1n mny Jurtice court, st apy Dthexr time
then the Tezul-r term thereof, the oounty attornsy
shell receive the sum of rive 10llurs. Ia no case
ahall the eounty asttorney, ian consileration of a plea

Article 1062, Vernon's Code of Irininel TI'rocelure,
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of guilty reait any pert of his lawful fee.”

It seems clear from the lunguage used in irticle 1061
and 1068 aupre, when resl together, that the county sttornesy's
fee 1s Dased, in such misdesneanor cazes, upon the conviotion
being final. The gourt of erininsl appeazls held in Hulzar vs,
State, 63 S, i, 329 that were the county attorney has a 310.00
feo taxsd in the ¢sunty onurt and elso a L10.00 fee tazed in
the Justice court, he 1s entitled to but one fes. '

78 aizght call vour attention to Artiels 1014 Vernon's
Code of Criainal Frocedurs whioh reads:

v¥hen & oriainel agtisn or proceeding is teaxen
by appeal from one ¢curt to anothsr, or whenever the
sume is in sny other way trasnsferred froa one court
t¢ another, it shill be scooxpanied oy & complete
bill of &ll costs that hav: acorued thereln, cer-
tiried to #nd signeld ty tbe proper officer of the
gourt from which the zane is rorwarded.”

Answering yodr seeond questiun, therefore, 1t is our
opinion that where a cease i3 esppealed to the county coury,
fror the justice court, the county attorney would, in e
proper case, be c¢atitled %o only the 210.00 fee provided icn
Article 1061, Vernon's Annotzted Code of Criminsl Frocedure,
which nsy be gossessed enl texed as costs sgainst the defendant.

Yery truly yours
ATTORNZY GUNSRAL CF TEXAS
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