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County iudizor
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Near 38r:

reapestive of the
7t9 1n whioh the aald
me 4deliament® And

2 questicns, ‘

3

ime, a5t anawxer thex in order,

*s we unilerstsand your Tuestion,
: roal rrorerte 13 32ld in Ml onmpliance

alth ¥ Artinle 7345b el ¥, A. €, 3. Of Texa3s, will
the purghesy ; ‘oreclozure sala take the title free and.
¢laar of d agd claima for ad valorem taxes, which had
beocons dol 10e 1935, as well as for ths saxes which

had begone d» 1n fent for .he year 1338, and »nrier years?t

You state that your readjag of seotion 5 of Artiocle
7545 discloses that the last sentence thereof aays, "rFrovided
further that this ceotlcn 3hall only aprly to taxes whioch were
dolinusnt f2r ths year 1335 and -rior yearsi™ and inacirush as
you are ax;2ctinz tc foreoclose the tax liecs uniter asid Article
7343b for the years, genarslly speaking, from 1219 to 1942,
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Hon, ¥ Te Herxa, page 2

you desirs us % explain the quoted jortion from 3action 5

of sald Artliele 3o, 7345h, in eonncscotion with our statement
1a our COpision No. 0-88506€, subatantislly to the effeot that
*7hen & tax sale has been had in full acmpliance with the
terms of said Article 7345h, the purchaser of the property

80 30)d for taxes in pguch foreolosure sult takes the title
theareto fres and olzar of all liens and olaizs fox ad wnlorenm
taxes agalast the pyoperty deliscuent at the tixme of the ludg-
pent in the 23eid sult Lo aay taxiang unit w:ich was a party

to the suls or whioh had beca served with elitasion in the
sult as rcquirddﬁ?y aald Article 73430h,"

3eo0tion 8 of Artioele 7343d, as oriclnally enactod
12 1937 by the 45th lesgislature, was worded as followar:

“Uron the trial of naid canse t:e Court shall hoar
ovldence upon the reasonedls falr yzlue of the rroparty,
and shall inccrgorate 1n its Juignext a findicng of the
reasonadble falr value theredf, 1 dulk or in garcels,
oitlsr <r botih, B3 t'e Jourt ay leex projer, whieh
Trnsoadle fair value 35 fzund by the Court ia hereafter
sosetiaes atyled tadjudzol vsluet', w:iok 'adjudzed wvalune!
shall bde ths value as of tte Zete of thia trial and shall
not neces3arily be the value &b the tliae the sussessment
ci the tarxea was ~&ade; provided, tuat <he durde: of proof
shall Le on the Cwnars or ownx-rs of suel prorarty in estabdbe
liskiag the *'falir vslue! or adjud-ed value a3 [rovided in
this seeticn and, provided furihar that t:is section shall
nnly Apply %o texes whigh are delln~aent for %re jear 1953
and rrior years,” |

This aectlon of Articls 7345b =es Asended 1a 1941
by the 47th Lezlslature {lee Acts 1541, 47th lexislature, page
B58, Chapter 534, Zeotion 1) T=:e 3414 amendrenl omitted froa

Zection 5 that portion of saze whio': we have undersoored above

and sald Seoction 5 of Artiole 77345b, now in foroe, roads as !
sald seotion i{s above aet out down to the undarseored rortion,

1z other words, seotica 5 of said Article 7345%
now reads as anne was set out ia our Opinloa Nn. CG-5708,
copy of whioh said opinion was sent you oa Aupuat 16, 1943,
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Boae Y. T,-Herua, page 3

1% 1a therefore our opinien that when a tax sale
of Teal groperty has beca hed in full eompliancs with the
teriag of sald Article 7345h, the purchaser of the property
80 8014 for taxes in suoh fareoclosure suit takog Lthe title
thoreto free and elear of all liens and ¢lains for ad valorem
taxes whioh xay exist against the propexty delinquent at the
tize of the Jjuigment in the said suilt, regardless of the year
or years in whion the faxes decaze Qelinjueanty and this is a0
as to any taxlng usit whioh was a party % the suls, or whieh
had bPeea served with citatlon the sult as required by said

Article 7345b, : .

Az authority fer t '8 ARoYe proposition of law, we
oits o Opinion o, G-5508 and tha cass of Mexia Indopendcnt
Jehool Distrist v. City of lexia, 138 3, 7, (24) 118. rendered

»y tho Suprers Court of Texes &n 1939,

Your segond cueation ias

. o o A2guxing that e :d:udged.vnlue i3 arrived
at in the proper sanner, ean proporiy d»¢ ¥old for the
adjudged value st the sarve sale, and onthe sare day aa
an attempted sale is zale for th- spount of{the lax
Judgment? This &ssu-as that the amount of the tax Judg-
ment i3 in exocess of the adjudzed value. This alao
assunes that She tex Judgnment 1a for taxea, geaerally
spesking, for 1919 to 1943.%

%e nay a8 woll disrogerd, in aaswering this quas-
tion, tte atier of tha yeara for warjoh She taxea are delinquent,
hecsuse under the law a3 1t cow standa the effest 18 Ure aane,
regardless of the yodr or years ia uhich the taxes in aueation
be¢ane delincuent, . :

¥e beg o sdvise you that when a judguent for fore-
closure of delinquent taxes i3 had under the provisions of
Article 7345b, tihat the projyerty im qusstion 1s not wold twioe
one time fer ihu apount of she taxes, penslty, interest, e€tc.,
and anothor time for ilw adjudged par valus of she yroportrx
only ena aeln i1s had,
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On the trial of the came the oourt, ag provided
in Seoctien 3 of sald article, shall bear evidenoe upon the
reascntbdle falr value of the prorerty, The falr value as
found by the dcurt is written into the oourtf’a jJudgzent aa
a finding of the reaswsnable fair walue of the property,
This fuir value 4s found &s ta the property, elither in
bulk or is aels, or both, as the trial emrt may deen
mwoper, This reasonsble rafr valde g0 found 18 gonmetimes
atyled "adjudgod value,® and it shall be 4he value of the
property as of the date of trisl and is not neocegserily
the valus &t the $ing the assegamgat of the taxes was mads,

Now, when this property is 3014 for the taxes
in agoordance with tie Judgment rendered, it ia so0id ouse
tine. It o2z sithor be 30ld for the azgregate anouant of
the Judareaot againat tihe progperty fa said sult or i¢ ean
be scld for the adjudged valus aforesaid as had been deter-
mined by the Judgment of the sourt. And it cmanot de so0ld
to the owner of tho property, direotly or indireotly, or to
anyone having any iantereat in the projerty, or to any party

other than a taxiag unit whioch i3 a party to the suls, for
Teas than elihir the amount of the adludgod value as found

by the court or tha agpregate szmtunt of the jJudigment against
the property as adjudged by the ocourt, whichevar is lower,

But it cen be s0ld to any of the tazins unita for
a lezs ssmount than either the adjudgad value or the aggrsgate
anount of the taxes, ste,, dus, :en sc 30ld to one of the
texing unita which was & party to the sult, said taxing unit
holds the property #0 beught in as & trustee for itself and
tho other taxing units whioh were parties to the sult, end
which were adjudged to have tax liens azainst the such property,
ot0,, 82 18 fully provided ia 2goticn ¢ of sald Artiole 7345b,
we 40 not set out said artisle in full here, as the said see-~
tion 1s long, consumes much space, and you doudsless have
acoess to the statutes sontalning it.

in other words, wien a julgnent for delinguent
taxes on land angd for foreoclosure of tax lien thereon has Besn
rendered by the sourt, only oane sale of the property is had,
And when this sale is made, 1flall the provisions of Article .
734%Y have been fully aemgiica with in the foreolosure prow
ceeding, then the purchsser of the property at said tax sale
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sSakes same free of al) liens and elaims for ad valorem taxes
against tthe properdy, whish were delinquent st the time of
the Judgment in the suls, to any taxing unit whigh was o
arty to the suit, or uhfeh had been served with a eitation
n the suit, Our answer 4o your seoccnd questida is therefore
in the affirmative,

As we understand your third cuestion, 1% 1s sud-
stantially as followss

w*hen Zrowtrty is offered for sale %o satisfy a
Judgaent rendered fn full sceordance with the provisions
of €aid Article 7345), ¢an said preperty bde sold for lesser
valus than the amount of the taxes, penalty ssd interast

for whioh the judgvent was recsdered, this lesser wvalue deing
the edjudged value, irrespcetive of the years this tax Judg-
2ent is based on? ,

We bellieve our answers to the two preceding quesw
tions have answered your queation Ro, 3.

If we have corrsetly interprated your queation
Ho. 3, thea fn our opinion the snswer to the saze s in the
arfiraative. :

Your fourth queation substentially is as followss

when real property i1a so)ld under the ecnditions
outlined in the preceding qusstlon ¥o, 3, then what ia the
Froper maaner for the tax collestsr to handle atxe?

¥e think your fourth questioca hea more to 4o with
the proper method of beokkesping than 1t baa teo do with a
question of law, ¥hen prorerty 1s sold for delinquent taxes
under the provisions of said Artiele 7343b, and is sold for
the sdjudged value rather than for the aggregate azountof
ths tates, penaltlies and interest dus, the tax eolleator een
ouly eater up, as the amount of money recsived, fha am%ggg
he aotually recoives, A notasion oan the tax golleotor's
zeoord to the effect $hat the property was sold for the ad-
wigod velue of 80 many dollarlin a agcordanee with the

ndgnent of the distriet court esuse No, &% (giving
the namot atyle and susher of the case) uilI, wa‘EEZ:rstaue.
be scoep

able to the Comptroller,



T P91

Aone ¥We Ts Hoeras, page &

. 1n an effert to de ap Relpful %0 you aa posaidle,
we have consulted with the comptrollerts Deparinent about
the malter ecrnitalned 1n your fourth quesiion, and thal of-
fice very kindly sungests that If yosu will put the matter
coversd By your question No, 4 hefore the Compiroller's
Office, addresaing your uiry o0 the Cozptroller af Publie
Ascounie, 3tate of Texas, Atvsatloni: Hon. W. L. Browa, that
all possible holp will bs alven you a@ $0 the matter of the
tax eollector's records in the gharaoter ¢f eniries to be
mades in the enrac indlecated,

T Inasuuch as in your request for opinion you havs
mentioned "the sale to satlafy the claim agsinst sald proporty
- owner,™ we take occoasion hare to point out that thae aele of
roeal prc{erty for delinquent 2axes under the grovisions of _ -
sald Articie 7343b, while it sorves to convey a title $0 the
purchaser free of all the llens, etco,, whiodh axist by resson
of sanid delincuent taxes, sz2ild szle does noei caneel the :
prozerty omer's indebtedness to the itate, County and any
other taxiang unit for the texsz due., The &ifreronct betweaen
the egeregates amcunt ef the Jjudgrent rendered ageinst the
tazpayer end of the aionnt reallzed froa the tax snle is a
debt sg5ainat the peraon who owned tha property for the year,
or the resrective years, fer whioch the taxcg wore assessed,
Therefore, in the altvation outlined in youwr question XNo, 4,
where the aggreogate amount of texes, panaltiied, ianterest,
and costs of sult are not realized froz the sdle of ths
proyerty, the tax ¢allectsr ghould be careful to see that
his records reflect only a erelit on the judgrent for the
suna of money realised from the tax sale, & proper diztridu-
tion therecf and & releass of the lien, and rnot & rclease
of the totel perscanal indebtedness sgalnst the taxpayer,

This sffice desires to thenk you for your expres-
aicns of sppresistion for the asalstance whigh we have tried
to ronder you, and beg to assurs you that should we have
failed to answer your questiona fully, or should aay further
questions arise in eonneetion with the adzinistration of
your office, we will be very £1ed indeed to be of aay poaalidle
assistange 45 you in solviag such prodlexa, *

Youra very truly

~>  APFROVELSEP 2, 1943 APTORNET AL -3

'\WTTORNEY GENERAL OF TiZ\8
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Agaistant
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