OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

HRonorabdbls Reagan 8, Wyohe
County Auditor

Cregg County

longview, Texas

Dear Sirs Opinion Ro

Res L&-bility of Crag
Aér the faats atd

Your lestter of Augt
opinion of this Departxent
&s Tollowss

'if an auntomobils, Qwned Xy the County, is
driven by one of th pyess and is within
miassion or errand,

is the County liat . a:; 'iv the svent of e0l-
lision wit) : : B, % 1a the avent of
injury to persqpg othd ixn the connty saployes, is

8 for sheh Anjury”?

A _the event wuol exployes is not in the soops
-11 audghority qad 1s dot on Gountsy dusiness at
T : X%, §3 thes County liadle in
the cvcnt o \gollinis w{th a privatsly owned ear,
fos damageidone to the privately owned ear? Is the
puy liable for personal injury whoen the employes
. gispion within the seope of his &uty?

*Ia view of Art., )}, 8ee¢. 52 of the Constitution,
the insurence oltg? being written dy a ocoapany whioh
places the followifg on the poliocies: {a} *'A stoak
insuranse company hcrcin called the ecmrany?’, (b)
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'rh; stock s Ars aéoh insurance polioics
legal in view of this constitutional provisiont

*Iten 3 Of & policy written By Oecnsral Casuslty
Coapany of Ameries with regard to insurance on the
cuunh{‘QIQVator, racds as followa: *The company'’s
1iability under paragrazh I of the insuring ngree~
avnts On acoount of bodlly 1niur3. sickness, disease
or death of one rersca is liaited to ths suq of

00 and subjest to the samc 1liz2it for asch
geroon. s oonpany®s totel 1iadility on sesount of

odily {nsury, rickness, discoss Oy desth of aore
then one jerson, as & result of one scoldent, is
1imited to the sum of %10,000,(0,' ¥Would the County
be liadble to poraons infured ina such elevator? 1la
aysh insurance legsal'*®

Yoor letter of Auguct 18, 1943 pertsining to certein
matters mentioned in the foregoing letter reads as follows: .

*Flense ignors in my previsus lotter the
perasreph reading as follows)

*Itex 3 of s policy writtsr by Genersl
Casuelty Coapany of Ancrica with regard to :
insuyranca on ths County's alavetor, randz as :
followst *The ocampony's 1iabtility under rarae
‘"Eh I of the insuring acreensats on sceocunt %
of bofily inlury, sickness, Gincame cr death
of ore jepscn is l!'zitel tc the sun of 45,008, O
and subjisat ¢ the game 1i.it Zor each reraon,
the soxpany's totel 1iabil{ty on eobcunt of. ~
bodily inlury, siovnese, disease oOr desth of )
®ors thon Ghe persdtn, o8+ a result of con-
ececident, is limited €5 the suz of £10,000 ot Lo
nould ths <ounly B¢ 1iadle Yo paracns tn}ureg in
suoh clevetor? Is sudh ingurasse legals

*Louls v lIadepsndent School Distriot of the . |
City of Austin « li{7 Bi= Zd = page 298 seeas to i
settle the gquestioa propounded in the sdove B
paragrazh,” _ ;e

This depurtaant has randered seversl opinions Souchigg _
the liadbility of the Stits (1nd0luding ocunties as the Btate's :
subdivision exercising the powsr of sovereignty) $n she ' I
ebnence of a stetute ereating such 1iability, We encloae
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for your iaformation eopies ot‘Opinlonu 208, 0-353,0-2136,
0-2473, 0-2779, and 0-779.

The firet two paragraphs of your letter of

August 16, 1943, (whieh is quoted adove] eontain four

uestiona rccariing the 11adility of the county under the
aots stated, Ja view of the foregoing opinions snd the
uthorities eited therein, it is our opinion that tre

ounty is not legally lisble for any damages dons to the
privately ownsd sutamobile or sutomobiles involved., Oregg
sounty is not legally liable for any perscnal injury sus-
tained by eay of the persons involved or mentioned, The
following excerpt from the opinion in the case of Bryan vs
Liberty oounty, 299 S. W. )03, 304, illustrates the uniform
holding of the Texas eourte on the question whether the
ooug:y b: held liable for the injuries or damages heratofore
mentioned:

®. o ¢ It has long been the law in Texas thas

e county is not liable in damages for perasonal

fnjuries sustained by ons in eomsegquenc: of the \

tortious or negligent aets of its egents, servants

and smployses e2s such liability ds oreated

by statute, cfthor in express terms or by iapli-

sation, Helgel v, ¥ County, 84 Tex. )92,

%g B; l.’sgé, ,ggt;'gg%' g;g. g{;aw topn v, Travi
unty, ex. Civ, App. ’ . k. ;5!; Crau

v ris County, 18 Tex, Civ, App. 375, 44 5. W,

18y ¥ Coie i Gount Toxa Civ. App.)

43} ; (Tex, Civ,
App.) 244 8, X, 18 DALR v, GCerhart, 11§
Tex, L‘9’ 28, 8. %, 139, 8

sustain the counter proposition adveneed by

defandant in error here that a oount{ i3 not liadle
in damsges for personal injuries negligently A
inflleted by the oounty's agents, sorvants, and
enployess, in the sbsence of 8 statute creating

suoh 1iadility in exzpregs terms or by implicetiocn.”

In the last paragraph of your letter of August 16, 1943,

whioch is referred to in your letter of August 18, 1943, you

ask in effest would the county ds liadble $o the porsons who
are injured on the county elevstor: In answer to this question
it s our opinion that what has dean said adove with referencs
to the 1iability of the ecunty in saswer %o your first question
is equally appliocadle to this question, and therefore the
eounty would not be 1isble. Apparently the county carries
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soae fera of liebility insurence pertaining to the elevator
i question and you ask"Is suckh insurance legal?"™ You further
state that the cace of Lewis vs, Indepsndent 8chool Distriet
of the City of Austin 147 8. W, (24) 298,seemed t0 settle
she guestion propounded your lettsr of August 18,

¥e havs carefully sonsidered the above mentioned cass

and it is our opinian that this cess has no appliostion what-
soever 30 the questions under ¢onsideration, The question
presanted in this case was whather the lLegielaturs, by snaote
ment aof Article (860s-8 V,A.C.8,, eould eoanstitutionally
authorize the sohool distriet, a politicsl corporatioa, to
{urohaao a polioy of autual insuranse, The Suprems Court,

A Shs ease of Lewis vs Independent Sohool Ristriet of CGity

of Austia, et el., 161 B, ¥, (2d4) 450, hald that Artiole L360s-8,
YeA,CuoB,, was unconstitutionsl, as violating section 52 of
Artiole 11T of the State Constitution. The judgments of the
trial oourt and the Sourt of Civil Apreals wero reverasd end

the esusé romandsd $o0 the trial ecurt with instruoticas to A
grant the injunetion,

After & eareful sesrsh of the gtatutes we falled W
£ind any statute suthorizring the eounty to carry $he kind
of insuranee in question; Sherefore, it is our opinlon that
the eounty 4oss not have authority to earry suoh ingsurance
and pey the price of the preniums thereon,

Yours very Sruly
ATPORNLY GEKTYRAL OF TFIAS

o [Pl el Ll

Ardell ¥illiens
Assistant

AWined OVEDSER .a' 1043
snol. M

ATTORNEY GENEPAL C¥ TEXAS

/ &PPROVED



