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Dear 31r:

th L.giul&turo?

;Thii will acknovl ge 3éipt/of your letter p.L'*
questing the opinion of this mept upon the sbove stat-

ed Queation. Ve quotsy- part ‘Crom our letter as followsy -

"] am a

county tbat\aré\ocalled {310y Amdbulances'. 3uch
mergency calls byt
homes to hospitsls

ulances are regquired

s « 250 of the A8th legisla-

have a permit from the States Board
vided such bill, or be subjeot

osecution;"”

‘ of said;Senato Bill No. 230 provides as
follovs: :

"No psrson, firm or oprporation shall éper-
ate or cause to be oparated in the 3tate of Texas,
any emargency ambulande, public or private, or
any other vehicle commonly used for the trans-
portetion or conveysnge of the sick or injured;.
vithout first sccuring a3 permit therefor from the
State Board of Heslth as hereinafter provided,”
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The above Quoted section sets forth the types or
classes of vehiocles vwithin the purview of the d1ill under dis-
cussion. The operators of any emergency public or private
ambulances or any other vehiole oommonly used for the trans-
portation or eonveyance of the sick or injured must first
seoure the prescribed permit before operating such vehiocles
in this State. . Your Qquery is vhether an ambulance which plans
to make no emergency calls comes vithin the provisions of -
Senate Bill No. 230. You have expressed the opinion such
non-emergency ambdulance is within the scope of the bi1ll's
provisions as it is & “"vehiole commonly used for the trans-
portation or oconveyance of the siock or injured.”

We are of the opinion that insofar as the aet ap- :
plies, the vehicles within its purviev are thoss uséed in emer-
gencies. Ve say this after referring to the history of the
passage of the Act. We have searched the legislative Journals
and have found that at one stage of the bill's passage, there
vas no mention of energency ambulances; b; auendment adopted
in the House of Representatives the word "emergency” was in-
serted before "ambulance®™ in Seotion 1 of the bill. This in
e rather ungquivocal manner discloses that it wvas the inten-
gtgn of the Legislature that the Act applies to emergency an-

ances. '

We are also of the opinion that “any other vehicle
commonly used for the transportation or conveyance of the siok
or injured” 1s vithin the emergency category. The caption of
.8 law is a part thereof and is given the same effect as if 1%
ves in the body of the bill. Missouri, etc., Ry. Co. v,
Mahaffey, 105 Tex. 394, 150 3. W. 883, It is salvays proper
in the construction of & lav to refer to the caption for ex-
planation and it is equally permissable in the construction
of the captich to refer to the body of the Act. City of Austin
v. MuCall, 95 Tex. 575, 68 3. V. 791. The reason ve refer to.
the above rules of construction and cite the authorities in
support thereof, is that the caption in part to Senate Bill
No. 230 reads: "An Aot regulating public and private emer-
gency ambulances operated in the 3tate of Texas. . ."; there
is no mention of "any other vehicle commonly used for the
transportation or conveyance of the sick or injured.” Thus
it could be argued that the title of the Act does not give
sufficient notice of its provisions and therefore the provi-
sions not included in the title should be stricken. 3ee Bitter
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v. Bexar County, 11 3, W, Sgd) 163 (Com. App.); Eastland Coun-
ty v. Ford, 23 3. W. (24) 848, It has Deen the general poliey
of the courts, hovever, to comnstrue 1idberally the caption of
an Act; ve think dy a iibcrnl sonstruction of considering the
caption and the body of the act together, ambulances as used
in the title means ambulances or other vehicles used for carry-
ing the sick or injured, but in construing the bdody of the Aot
with the title, smbulances or these other vehicles are of the
emergency types. JFor an example of this eoanstruction ve re-
for you to the case of Commonvealth Ins. Co., v. Finegold, 183
3. W. 833, Ve are therefore of the opinion that dy constru-
ing the title and body of Senate Bill No. 230 together tn order
to sscertain the intention of the lLegislature and to sustaln
the provision of the bill referring to other vehicles beaides
azbulances, the "other vehicles commonly used for the traans-

portation or conveyance of the sick or injured” are those used
for emergencies.

After ve have resched the forsgoing conclusion, the
question arises as to vhat the Legislature meant dy "emergency."
The bill does not contain any definition of or direaction as to
vhen an emsrgency exists; hovever, we do not think this omis-
sion on the part of the Legislature oreates any invalidation
of the bill, for it wvould be slmost impoasible to state in a
lav every condition or set of circumstances from vhioch an emer-
genocy might be said to arise or exist. 1In other vords, the
statute vill indicate the general policy and leave the en-
forcement and application to the administrative officers. Con-
‘tract Cartage Co. v. Morris, 59 PF. (24) 337,

The general policy indicated by Senate Bill No. 230
is to enhance the safety of the pudblic wvho ride in aambulances
and to acoomplish this end the lesgislature prescridbed that
certain equipment be carried in the ambulances and that
learned sttendants accompany each vehiole vhich comes with-
in the purviev of this bill., An emergency is transitory in
character; that is, it may arise or cease at any moment vith-
out notice. Assuming conveyance of the injured or sick to
and from the hospitals is not ordinarily an emergency; circum-
stances unforeseen could arise and often do which would cause
or change the situation to one of an emergency; one vhich the
prescribed requirsments of this bill would possibly enhanoce
the safety of the person conveyed. Furthermore, carrying per-
sons to the hospital are most often done in cases of emergencies.
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In viev of the fact an operator must determine whether or not
he vwill operate emergency ambulances Yefore he undertakes to
perfora at all, ve 4o not conceive hov he can foresee or look
into the future and state he will not use his vehiole in emer-
genoies, for he is unable to foretell or prophssy vhen a aon-
emergency call vill transamit into an emergeasy miszsion., There-
fore, to say one will not use his vehiolse on emergency calls
involves $00 many oontingencies from a prospective viewpoint,
and if such & statement vould relieve an coperator from sscur-
ing & permit, the spirit of the law would be defeated and its
purpose not achieved,

It is therefore the opinion of this depertment that
your qQuestion De ansvered in the affirmative.

PFROVED OCT 22, 1943 Very truly yours
ATTORNEY GERIRAL OF TEXAS
FIRST ASSISTANT | By kent & A :

ATTORNEY GFYFRAL Robert 0. Koch

Assistant
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