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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

IERALD C. MANN
TTTORMEY GENENAL

Honoradle George 9. Cox
3tate Health Officer

Texas State Board of Health
Austin, Texas

Dear 8ir: l Opinion No, 0¥SKS -
. - Ret Answerfng questid relating

al
Raternity and\}4
| infants of enlisted

--”nndar ¢artain rules
ons promulgated by
th vhit f States Children's

fas plan raoentl:‘aubaittsd

b/ hildrents Bureau, in order

. de-25 Texas, was rejscted by the

- : Ads thet 1t did pot mest the new regula~
tiocks ® up :or their operation..

TN 8, /in yonr letter, quoted statementa froam
a lattedbdyN\fle Ddrector, Division of Hesalth Sarvices,
fildren's Bureau, addressed to the 3tate
rajecting the plan which read:

"t The Texas Departaent of Heslth must
agauxse full responsibility for the policles and
all aspeets of administration as well as fiseal

SOMMUMICATION 16 TO B CCNSTRUED AL 4 DEPARTHMENTAL OPINION UNLESS APFROVED BY THE ATTORKEY GERERAL OR FIRST ASRISTART
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adninistrstion for any plan submitted from Texas.
The lew meking the epproprietions for emergency
maternity and infant oere steted that grants were
to be made to the States under plans developed and
administered by Stete heslth sgencles end approved
by the Chief of the Children's Buresu., . . .The
Texas State Departement of Health must assume full
responsivility for the medical supervision of the
plen eatadlishing standards of qualificeticas for
praoctitioners pertioipating in the plan, eto.

"', « +.« (1) The qualifications required for physioians
reandering eny mediocsl (other then obstetrioal) services
under the plan should de estadlished by the 3tate
heelth agenoy. Thase standards should not be lower
than those described on page 9 of MCH Information
Cirouler No. 13.° '

"(ROTE: MCE Information Ciroulsy No. 13, page G,
provides: ‘'medleal cars provided under the plan may
be authorized conly when the attending physicien or
congultant 1s s graduate of a medical school approved
{at the time of graduation or subseguent t0 gradu-
ation} dy the Council on Medlocal Educatioan and
Hospitels of the Amerlocan Hedlos) Assoglstion. . .
Specialists who are certified by thelr respective
American Boarda (these boerds gre set up by the
American Medlcal Assoclation for 4, D.'s only) or
whose training and experionce mests the requirements
of such boards should he designated as consultants
by the State healih departmeat, . .

wtlt ig now necessary to have ¥CH-7a, tho eertifioste
of the State Attorney Oeneral, sttashed to the
Emsrgency Maternity and Infant Cere plens,’

The questions submitted by you reised in the
light of the above quoted statements from the Direotor's
letter are audbstentially restated as follows:

1. Would the statements snd rules quoted pro-
hidit the Texas State Heplth Department from entering into
e plan to administer the funds in quesation?
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2. <ould the reguirsnents ccnosrning the
Jualifieatiocs of physicians as prescribed by
the Director and the juoted rule ag above a3zt
forth oocuatitubs 1llsqal diserialnation in Texas,
and if so, would the Texas 3tate Health Depart-
xmagt be prohiditad from enterias lato such plan

- for adwinistraticn?

3. %would 1% be ros=ible for the Attorney
Ganeral to certify ca the :CH-72 certificats
resulired by the Durean ay zame 13 cuoted in

the - Tequest?

Jor ths purpose of obtaining more 1lizht on the
nuastions presenled, nd our rscuast, you furnished us
with the reoenrly pudlished circular forms scataicing
the rulss pronulpgated by tha TRited Statas Childran's
Aursau, Department of Laber,

¥, 7, 2935, 7Bth Congrase, Xxnown as tha lador-

Padaral 3eourity aprropriatisn aet 1944, undar Title I
thersof, contains the following appropriations for the

Ospartoesnt of Ladbor,

mIrants Lo Ttatee for ansrzency materanity <nd
infant cara (nadiopal dsafensa): Por grants o Stalss,
ireluding Alaska, Hawail, Zuerto Hico, and thes District
of Cnlumbia, to provide, iz =ddition to similar ssrvioces
otherwiss avnilable, medieal nuesing, nd hosplital
aatarnity and {nfant g¢are for wives aad infanie of
aplistsd aen in tha araned foroes of the United Stateyw,
undsr sllommanta by the Jeoretary of lador snd plans
dev:ulopsd 3nd adminlstared by 3tate healih agencies
and approved by the Chief of the Children's Buraau,

34 4400,000,"

The foregoing act expressly provides for such
funis to be admiaistarsd by State henlth n-encles, e
gonstrue $xat portlsn of the Direstorts letler set out
adove, togpsther with the rules promulgated by Lhe Bureau
to mean that ths Texss State Health Dspartaent must
only assune responaidility for the policies and spscts
of adminiatering the funds, ‘That 1s, to g26 that, tho
funds are»id to %the proper person sntitled thereto for
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services perforusd acdording Lo Lhe idopted rulss, and
thist the ?oderal Agsncies do rnot resulre the Texas State
flaalih Departzmend to obligata tha 3bade of Texns Lo assuneg
rasponsibilicy for the zagaant for the gervices rendgred,

In the zdministraticn of thsae funds, w8 o0an sse
8o questisn of (1legal dimerimination involved as would
proaidit y2u from sntering into a plan for seceepting ths
banefits of the Tedersal grsas,

In answer tharefare to your first suesti-e, it s
the opinisn of this departaent that y-u ars asythorized to
enter 1nto a plan for and adainister the fsderal runds
allottell for sasrgancy maternity and iafant% Gare for wivas
sad infants of enllsted =msn ia the sraed forcss of the
Pnited Staten. 1I% {s cur suggestion, Aowsver, in jpreparing
your authorization fora for sorvioce and care following that
drafted by the Un'ted 3%atas Childrents Bureau =2, that
you insert 3 clauss following the words "will asgsumse
regyongidility for puyaeat” 1o the affeot: "from federal
funds, §f, as 34 whon x=ade availale,*

As to your segond questl n, it is our opinlon that
saze be, wnd 1t 1s asnswered in the negsdive,

In answer to your third jusation, we ses no reasosn
way thls department would not gertify oa the HCH~7a form a8
rejuired by the Tnited States Childvan's Suraau and would
d0 3o insofar 33 the jlar adoplted is 1o harmony wiih ths
aueations harein aaswarad,
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49 are returning herewith tie dioumentsg you furnished

us for ocpsidsreticn ia osoanegtich with your opinica reguest,

Yours vary truly

AWTE1ned
enol,

I/'_‘\\.
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