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1: OFFICE OF THE ATTORNEY GENERAL OF TEXAS
N AUSTIN
“qmaLe C. MANN
APORNEY GRNERAL
State Beard of Bducation
Austin, Texns
Dear 3irs | Attentliont Hon. P, i Presidant
' Opinion Rumd
Ret Lows t Board of Idicdilion
have Ab Ruthiority to adopt
two on 5panish for sach
of 4 37

Youy letter
Stats Bosd of Ed

28, 1983, advises trat the

2d & qall foyr bids on "A

pa 5, 4 and 5; two taxt~

7 and 8," unisr the pro-
6 Rozular Sessziocr of the 47th
knn.}. The astatute oited

£ &o

Tor/eash of .
visions of Chepliey 38, Acta-pof
Logislature {Art.. 290}la, Verton'
provides: )
7 of Trustses of Indow
n Logicol Distriets in this ttats
powar to desiznalte certain zrades
elamantary schools in their respsctive dis-
it and ty desiznate cartain grades or sestions

in w2 sgcning of the Spanish language msy
be a paxt of the curriculum,

*Seation 2, Ths itate Board of Edueation i
horeby authorized and empowared and directed to
purehases text books for the teashing of the Spanish
language in sueh 3grades or gectlions of grades »0
deainatad by snid Rosrd of Truatess, and Lo dis-
tributs such books without aost to ths pupila,
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State Board of RBducation, page #2

"ssetion 3. # # #Th9 manner and condition of
selecting, purchasing and distrituting the text-
tooks authorized by this Act shall be the same as
now provided with respusct fo fres text books zen-

erally b, Title 49, Chapter 16 of the 1925 Revised
Civil Statutes of the State of Texas, &s anen.ed

to the offective date of thls Act,
You submit the following inquiries:

®"l. Does the State Beard of Education have tae
legal authority to adopt two textbooks on
Spanish for each of grades §,7 and 37

*2, Should you anawer the foregoins gquestion in

- the affirmative, then ;lesse adviase if t-ers

19 ‘any 1limit upon the number o textbooks 7n
Spanish the State Board of Education may -
adopt for each of grades 3,4,5,6,7 and 37"

The only limitations placed by Chapter 93, supra,
upon the Board's authority to adopt Elementary Spanish text-
books atove the second grade sre: First, that they shall be
for the teaching of Spanish in thoae zrades adbove tane gecond
grade of the several independent er common school diastricts
as may be designated by the Board of Irustees; sand seoond,
that the manner and condition of melscting, purchasing and
disiributing sush books shall be t.e same &s provided with
respsct to free textbooks genersally by Title 49, ¢ :. 16 of
the 1925 Revised (Civil Statutes of Texas as amended to the
effective date of Chapter 98,

Examination of the statutes embraced in Title 49 dlsg-
closes no limftation which would prohibit tne Beard from ¢one
tracting for an sdvanced textboock in Spenish and an elementary
book in Speanish for the same grade to be used at the same time
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ftats Boaprd of Education, page #35

in different elemen schools. Article 2343, as amanded

by Chapter 827, Asts of the Regular Session of the 47th Leg-
islature, provides for tne seleotion and adoption by the State
Board of Rducation of a unif system of textbooks for toe
elemen grades of thn'puﬁgfa school systea 1n the subjacts
and br a of study namod thareln, Article 2843 does not
authorise adoption of a uniform aystem of textdbooks in Spanish
for the elementary grades, but provides only tnat "aothing in
this Aet ahall be sonstrued to prevent the teaching of = » &
Spanigh # » & in any of the pudblis smchoocls.”

In the enactment of Chapter 98, supra, the 47th Leg-
islature did not prescribo a uniform system of textiuooks in
. Bpanigh for the ¢ n grades above bthe second zrade, but
dirested the State Board golect and purchase textbooks for
ingtrugstion in Spanish in such of those grades. or sections of
gredes ss mizht be desiznated by the local Boarda of Trustees
of Gommon and Independent School Districta. 3ince it 1a withe
in tha discretion of the local boards to designate tark in.
struotion shall be ziven in alll Zratms hetween the third and
At grades, under Seotion 1 of Chapter 98, supra, it follows
that under Section 2 of the Agt the State Board of Iducation 1is
enpowered to select suitable textbooka for instruction of Spanish
in those grades. But the local school board may determine under
the suthority of Ssctisn 1 of the Act that instruction in Spanish
shall be given in 1ts particular district in gradea six, seven
and eight. Obviously, & beginnar'!s texibook in Spanish deaigned
for use in the third gredse mizht not be suitable as a beginnerfts
Yextbook for the sixth grade lovel or vice veraaj and further, s
textbook desizned for instrustion of sixth zrade pupils who pre-
vicu:ii had atudied Spanish beginning in thne third rade, nard-
1y : d bte sultable also a3 bezinnerfs textbouk ia the sixzth
grade.,

8ince the Acet under consideratlon empovers ths local
boards of trustees to determine the grade plecement of inatruo-
tion in Spanish in the slemeantary grades-above the sscond, and
since ths $eginlature has not authorized or praseribdbed a uniform
sgystem of textbooka therefor, the sState 3card of iducatlon auss
authority under zeotion 2 of the Aot to meleot, surchass and



- | | 879_,

[ OEENSE SRR SE Y

State Doard of Zducation, :aze 4

Jistrilate such Lextho ka &8 in the exerclee of ascund dige
cretion it dotoMmaines are Hocessary for ithe teechlng of
spanish in the grades of the olamontary schwals 2o dosiiNate
od Uy tha Bosrds of Irustass I sugh sohoolse

In anawer to jour inguirlszs, theye: ore, you are ade
vised that tuo Logislature hes vested in th. state Doard of
Sduocation authority to adspt two o wore textbooks in Spsnisgh
.y aa.c..n I the pudés T ha lalpd througa e aiubth. if
I3 Locks sre nogegenr Iup Lie teaehiny of Sparmizh ia such
+{ those :redeg in t.e ,M 1i0 aghwnols as my ¢ depiinated bg
L@ hZwards of trustees orf suol ehoolss

AFEROVEI'SEYX 4, 1943 :
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