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Attention: William Yelderman
Dear 8ir:

ix Ko\, 0-8687
Jstriotion of eexrtain
provisions of House Bill
\Ko, 170, 48th Legisla-~

regarding regis-
lon of brands and

pt¥ of your letter of
1 of this department upon
from your letter as

recent date requewting
the adove stated shdjedt
followss

e County Clerk of
an asking your Depart-
n provisions of H. B.
hg effective on Aug:st 10, 1943,
new artiole to the Revised

whhe firsat paregraph of the article provides
that all\qoufity brands shall become void as of
Ootober 1, 19435, and requests every person who
has cattle, hogs, sheep or goats to record or
re-record his brand in socordance with Art, 6890
and Art, 6898, The seoond paragraph of the new
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artiole provides that the legal owner of a
brand and/or mark shall heve a preferential
right %0 record such brand or mark for a per-

104 of two years from the first day of Octoder,
1948, The foursh paragraph of the new artiele
provides that any person may record suoch brasd
end/or mark as he may desire to use provided no
other person has recorded suoh drand or merk
without regard to whether or not such person
has previcusly recorded s %rand and/or mark,

"Under dste of July 31, 1943, im Opinion

Ko, 0-8489, your Department held that no person
could reocord more than one drand, The fourth
paragraph of H. B, 170 saems tou indicats that
& person ll{ record more {han one¢ mark or brand
because it is specifically provided that any

. person may record any braid and/or mark provided
no other person has recorded such drand and/or

nark, and without regard to whether or not such
erson hes previousl rcooiﬂo!f@uog §ran§ nn!Zor
RATK,

“The speocific inquiry made is whether or
not K, B, 170 has the effect of setting aside
arter its effective date the opinion your Departe
ment rendered on July 31, 1943,.*

House Bill No. 170, in part, provides as follows;

"All records of marks amd dbrands heretofors
nade as provided in this Chapter, exoept all ecounty
brands, shall become void amd of no foroce and effect
on the lst day of Ootoder, 1943, and every person
who has gattle, hogs, sheep, or goata shall have
his mark and drand recorded or re-recorded in ee-
sordance with Artiole 6590 and Artiole 8898,

"The legal owner of a bdrand end/or mark
shall have a preferential right to record suoch
brand and/or mark for a period of two (2) years
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from the lst day of Octobey, 1943, dut if guoh
preferential right is not exercised within such
two (2) years the same shall de forfeited and
such brané snd/or mark shall de sudjeot to regis-
tration by any peraon, and the first person to
record the same shall be the owner of the same,

"Any brand reocorded in acoordance with the
requirensnts of this Aot shall be sonsidered as
the property of the person dausing such record
to be made and shall do lubioot t0 sale, assign-
ment, transfer, devise and desoent the same as
other personal property,

"Any person may record such brané and/or
mark as he may desire to use provided no other
person has recorded such brand and/or mark,
without regard to whether or not such person
has previously rsoorded a drand and/or mark.

"This Act shall not apply to any county
whioh shsll have re~recorded all dbrands anéd
marks within the past five (8) years."

Article 6890, Revised Olvil Statutes, provides:

"Bvery person who has cattle, hogs, sheep
or goats shall have an ear mark and bhrand d4ir-
fering from the ear mark and drand of his neigh-
bors, which ear mark and brand shall de recorded
by the county clerk of the oounty where such
animals shall be. NO person shell use more than
one brand, dbut may record his brand in as asny
oounties as he dsens necesssry,*

In Opinion No. 0-5459, we held that our statutes
dealing with brands and marks oontemplate and have deen »o
construed by our ocourts that a person may use or record for
use only one bdrand,
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It {s our opinion that House Bill Ko, 170 merely
voids all marks and brands, exoept county brands, as of
Ootober 1, 1943, and requires a re-reocording of all drends
and marks, and does not attempt to ohange the law with
reference to the number of dbrands an individual msy record
for use. This is evident from the wording of the said bill.
in that the new recordings should dbe in socordpnoe with
Articles 0890 and 6898 of the Revised Civil Statutes. Art-
jole 8890 in unequivoocal language specifies that no person
shall use more than ons bdrand, Furthermore, we have a penal
statute prohiditing the use of more than one brand by an
individual. Article 1484, Vernon's Annotated Fenal Code,

You have called our attention to paragraph four
of House Bill Ko, 170, above quoted, and have expressed the
opinion that the laet Olause thnreof indicates a person can
record more than one drand, You are undoudtedly interpret-
lng the word "previously” as not referring to dbrands recorded
prior to October 1, 1943, but rather to any prior recorded
brand, It is a woil settled rule in interpreting a statute
that every part thereof is to be sonsidered in connection w{th
every other part., In ocasze of doudt as to the meaning of a
partiocular olause Or seoction, it 1is to be viewed in light of
all the language employed, A provision will not be given a
meaning out of harmony with other provisions and inconsistent
with the purpose of the aot although it may de susceptidle of
such construction if standing alone., 39 Tex, Jur. p. 211 and
212, As we have heretofore stated, House Bill KNo. 170 deals
with voiding prior ;Ennli, except oounty brands, on October
1, 1943, and providi¥g for new recordings. W:th this purpose
in mind, we oconstrue thie four th paragraph to meap a person
may record any brand and mark he desires to use, 1f suoh
brand has not been recorded by some one else, notwithstending
whether or not he has prior to Cotober 1, 1943, reocorded a
brand or mark,

¥e further 40 not believe this fourth paragraph
even standing elone, is susceptidle to the construction of
permitting & person to record more than one brand. This
paragraph provides that any person may record such brand
and/or mark as he desires to use; it will be notIced that
1t speaks of such brand end merk a person desires to use,
snd fn this respect brand and mark are in the singular.
0f oourse, 1f a gor-on desires to use a bdrand dirferent
then his record drand, he may for good cause ohange the
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record thereof, Ve so held in our Opinion Ko, 0-5459,
It is therefore the opinion of this department
that House B1ll No, 170, 48th legislature, does not permit
& person to record more than one bdrand,
Yours very truly
ATTORNEY GENZRAL OF TREIAG
' Y

red C. Chandler
Assistant

By Gt O Yded .

Robert 0. Kooh
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