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Dear 3ir:
Opinion Ko, 0-5600
Re: Under ots submitte
question be Ye-
is enatire delin-
ndition for eagh
" e have your inion, which is as
follows: ’
ng splitting tax
renditions you for a
rﬁlingc

“”he Tay lspeasor renderel the land 824 oattle

fatile are now gone, and the land is =0ld.

“The former owner desires to pay only the tazes
due agalnat the land and not on the cattle., Having scld
¢ land he is bound to pay the taxes under his contraoct
with the purchaser, ’
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*Cuestion:

*GCan we require him t¢ pay hlas entire delinquent
rondition for eaci year or muut we allow him to pay on

the land only, and lose the assessment againat the cattle?’

»
4 4 L]

"N. B, The land and catile were rendered eaeh year
by the Aasessor, in ONE rendition."

¥Ya think your gquesatien muat »e answered in the
negative, : ‘

In Texus, liens on property for ﬁnpaia taxes exist
only by virtue of some prorvision of the Constitution anéd gta-
tutes, _

4 llen for unpald tsxes on real estate is created
by the Constitution of Texas, Artiele VIII, Seetion 15, whioh
18 as followst:

*The anpual asaessment made upon landed property
shall he & special lien theregn; &nd all proparty, bvoth
real and personal, beloaging to any delinquent ¥vaxpeayer
shall be lisble to selzure ani sale for the payaent of
all the faxes and penaliies due by sueh dellinquent;
and sach properiy may be sold for the payment of the
.%&xes and penalties due by such delinquent, under such
regulations as the legislature may proviﬁe.

Izplementing the ahove quoted eonatitutional pro-
vision, the leglislature of Texes hes enasted Article 7172,
Yornon's Annotated Revised Civil 3tatutes of Texas, which is
as follows:

®All tazxes upon real property shall B¢ a lien upon

such property until the same shall have been pajd, and
should the asszessor fall to assess any real estats for
any one Or sore years, the lien shall Be good for every
year th&%L he should fail %o aagess for] and he may, in
liating Pmoperty for taxea any year therearter, 888938
all the back taxes due therecgn, secordling to the pro-
vigions of this act.”
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The lien oa land for uapaid tazes, existing by
virtue of the abuvs mentioned constitutional provision and
statutory ensctnent, 1z a lien only for the unyald taxes
asgeszed azainat the particular laad; no lien 1Is oresatsd
agalast the land for unpsid taxes on personal property,
or on other traocts or parcels of laad. (See Richey v.
¥oor, 249 3. ¥. 173; Davis v. West, 3 3. ¥, (24) 870;
State v, Hunt, 207 3, ¥. 638; 3tate Mortgage Corporatica v,
Ludwig, 35 3.%. (24) 67, 2nd 48 3, ¥. {gd) 930.

In case a taxpayer dwng separate tracts of land
and assesses them separately, each ssparate treset 1s incum-
bered with e lien only for the unpaid taxes assessed against
that particular trast of land. (3ee¢ Rlohey v, ioar, supray
Cave v. Mayor of Olty of Fouston, 83 Tex. 619; Jodon v. City
of Bresnham, 57 Tex, 6553 itate v. Baker, 49 Tex. 783; Holt
v, ¥lohita County Tater Imcrovement Districet No. 3, Comm. of
Appeals, 63 3. W. (2d4) 369; 5perks v, 3State, 37 3. W. (24)
918, error refused; ritts v. ¥ills, 19 3, W (24) 99, and
42 2, 4. (24) 941; Town of Fleasanton v. Vanoe, 4 3, #, (24)
247; Hoffmenn v, WJood, 258 3, 4, 835, error refused; ¥cComba
¥. Qity of neookpord, 37 J. ¥, 988)

Cur courts of last resort hsve held that & tax-
payer, owinz unpeid taxes on different traocts of land whieh
have besa 3Ieparately assessed, may elect to pay the taxes
oz sny one (or more) of said trscbts, and thus free s=id land
on whlech as pays the tazes from the tax lien therecon. (3ce
KRichey v. Xcor, supre, and Eoffmaan v. sood, suprd)

A lien upon real progerty doaes noh exiad {u favor
of any taxlag unit by reason of any unpald taxes assessed on
personal preyperty against the owner of the reail propertiy.

(3ee stete v, Hunt, supra)

Ze alao direat your ettentloa to the latter part
of Article 7324, V. 4. C. 3, of Texas, wihleh 12 as follows:

Y. « ¢« ¥aoenevsr any person, or persoers, firm or
corporation shall pay to the tax collector all the taxss,
interest, pensltics emad costs shewn by the delingquent
tax records of the gounty to be dus and unpaid apgalnst
any trsct, lot or parcel of lend for all the yeers for
whiceh taxes may be shown %o be due snd unpaid, prior to
the institution of sult for the colleotion thereof, the
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tax colleotor shell issue to such person or persons,
rirm or corporation, a receipy covering such payment
a3 14 now regquired by law. . ." N '

It -is our opinipn that thé'taxpéyer,méationed
in your latter xas . thre. lawrful right to Fey hals texea on
land only 1f he 20 Gesires $2 do, IR

Yery truly yours

2O i, Blaekbﬁl‘ﬂ
Agslistant
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