OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

# GERALD G MANN
ATTORNEY SERERAL .

Game, Fish & Oyster Commission
Austin, Texas

Gentlement Attention - Nr., ¥Wm,

purpose of conduet-
s hatchery for the
oyaters?

¥e have cgrefully i your letter of Septem-
; : »utive ecretary, Mr., Tucker, re-
qestion Yhether there is any-

thing te prevent th¢ Game, ib & Oyster Comudmsion f'rom us-
ing such portion or . Ty Shell and Gravel Funld as it may
decide is availad g - purpose for cendueting a shell-
fish batch ; o of oysters in suitadble tide-
water ardas o\ this Y after the same manner as such
expern de for the production eof fish feor
the

opyiation bill, to whiech you refer, as pase~
ed in 1643, makes specific appropriations for the Gamo, Fish
e 137 The Apprepriation Eil) bhas 4ilvided same

3 gion., ¥ish Propagation and Pratecticn Division,
kedina Lake Di¥ision, Ccastal Division, Haintensnce, Miecellan-~
eous & Improvexents Division, Fish, Hatchery and Sznd, Shell
and Gravel Division, kaintenance, Miscellanecocus and Improve-
wents Division, all of which embrace 248 different items.

The rider attached te said appropriation reads in
part as followsy
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®The faregoing specific amounts, or so

such thereef as nay be used, are heredly ap~

- propriated for the purposés above enumerated.
# » ., All woney to the credit of these
spocial funds on hapd in the State Treasury
on Septenber 1, 1943, together with the cur-
rent revenueés Lo be derived and placed to
the oredit of these special funds during the
next enguing two years ending August 31, 1948,
are heroby appropriated and msay be used for
the performance of the duties and functions
of iLhe Game, Fisbh & Oyater Comxission in pre-
serving, protecting and increasing the supply
of wild birds, wild animala, fish and other
edible aquatic animals of this Stete, # » «,
Mo additional employees, except temporary em-
ployees, may be paid from any fund herein ap-
propriated. Any salary paid a temporary em-
ployee sball not exceed the rate of salaries
herein appropriated for employees with similar
.duties,"

It is our opinion that the conducting of a shell-
fish hatechery for the production of oysters would cone
within the *preserving, protecting and inoreasing the sup~-
ply of wild birds, wild untnall, fish and other adible
aquatic animals of this State." You can, therefors, use
any of the surplus funds over and adbove those specifical-
1y sppropristed for said purpese,

You cannot, however, 6mploy any sdditional help
or employees except those that would be termed and are
S temporary employees®, and pay seme frok any of said fundse.

Yery truly yours
ATTORNEXY GENERAL OF TEXAS
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