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Honorable C.H, Cavness
8tate Audlitor
Austin, Texas

~ Dear Mr. Cavness Opinion No. 0-5626

Re: 1Is the State Treasurer“authoﬁized
to cancel the eelal Loan Fund
balance of $79,409.507

Your letter of September 20, 1943, has been given our care-
ful consideration, It reads as follows! o

"In connection with an aﬁdit we are now mak-
~ing of the books of &ccount and records of the 3tate
Treasury Pepartment, we present the following datas

\ ‘"The !'Special Ioan Fund' balance er'$?9,#09¢20;
' carried on the books of the State Treasury Department,

T represents & receipt imsued by the State Comptroller.
o - -dated June 8th, 1865, photostatic copy of which 18
PEE o et at‘bached, T T I e e T e S I S T

"In the State Comptroller's Annual Report: for
the fiscal year eonded August 3lst, 1902, is the follow-
' ing explanation theretot : | .

*1, . « under an Act of the Legislature

; ~  passed in the year 1861, provision was

bt - made for an issue of bondsto supply de-

P . fiociencies in the geners)] revenue and a

v . : special tax was levied to pay ssme, It

| : does not appear that any bonds were is-

; ' sued, but the sum of $79,409.50 was col-

: lected on account of the tex levied by -
this law, May 31, 1865, the Treasurer, -
.88 shown by a Journal entry on the books
of this office, turned over to the Com-
ptroller for cancellation, Treasury War-
rants amounting to TQ,hQ§.50,~and accept-~

i ‘ed in lieu thereof the Comptreller's Cer-

1 tifieate of Public Debt for that amount,

P In other words, the General Revenue ag-

: count berrowed frem the Special loan Tax
account the amount stated., As no bonda
were issued under this lew, and as the
proceeds, if bonds had been lssued and
'sold, would have been agallable for
the very purpose to which in effect the
money received wes applied, I see no
reason why this certificate should not be
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cancelled. %he account in fact represents
absolutely nothing,

L]
L I

" "We respectfully agk your opinion &8 to whether
this certificate can be cancelled and whether the State
Treasurer has the authority to clear this c¢ld balance
of $79,409.50 from the books of the State Treasury De-
partment. If the State Treasurer does not have this
authority, how can such clearance be effected?"

It sppears that on Aprn 8, 1861, the Legislature authoriszed
the Governor of the State to borrow $1, 000 006 00 to be used to pay the
State debts and pay current appropriations Said Act provided that a tax
of U4 on each $100,00 value of property, resl and personal, should be
levied to pay sald bond and interest. tSee Gammel's Laws; Vol. 5, p. 375).

On Jamuary 13, 1862, the Legislature amended the Aot of
April 8§, 1861, in which the hgiblature recited that no bonds at that
time had been 1ssued, (See Gammel's Laws, Vol. 5, p. 486).

In your letter yo‘u gtate that anm & matter of faect no bonds
have ever been igsued in or by virtue of said statutes, As we understand
your letter, there was however collected in texes levied in virtue of
- said gtatute the sum of $79,409,50, which 1s represented by the State

. Comptroller's cartificate :t'or gaid ‘amount sivei’t to CH, Bandolph, the
State ﬁeasurer on June 8, 865.

' sinoe no bonds Wend ‘ever issusd wnder end-in vireue of. gaid
statute the purpose for which the tax was levied and colilected failed,
- Since tﬁe money cbtained from the sale of the bonds was, under said law,
to be used in part{ for General Fund expenses, the money should have been
transferred to the Genexral Revenue Acaount, "An we understand your letter,
said Fund was, in truth and in fact, transferred to the General Fund, and
had been apprepriated by the I-egizlnture W years ago.,

Said uarrant or oertiriea‘be should now be cancened. This
account has erroneously been emied aa a liability or the State for all
these years, .

Very truly yom
ATTORNEY GEIERAL OF TEXAS
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Geo. W, Bareus
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