THE ATTORNEY GENERAL

OF TRERXAS
Geralé C, Mann AyusTIN, TEXAS
PR ARRTEE

AT TORNEKY €

Hon, 7. M. Trimble, First Assistant
Stete Zuperintendent _
Austin, Texas

Dear 8ir: Opinion Rumber 0-5634

Re: are the transfers ef children
suthorized end certified by
the State Department of Eduw
cation by August 15th cancelled,
annulled, snd of no effeot as
ageinst the gontracts spoken of
in the Equalizetion law, whieh
contragtes sre filed in saild
offfge by September 1097

We ure in reocsipt of {:ur lotter of September 23rd
requesting our opinion on the ebove captioned question, We
quote your lettexr as follows:

"Artigle 2696 of the Revised Civil Statutes
. provides for the tranafer of ehildren upon &pplication of the
ATeat ot {mn‘*m‘ht‘u“#ﬂ’m\ X <*mhm o B

st of each salendar year, The sghalsstic census is authar-
ixed to de taken of each school distriect of the _
Stete during the month of Mareh, The Gensus
rolls are then filed with the State Department
of Eédnecation :5i3ﬁ1 1st, and trensfers whigh
are nade sovording to the provisions of Article
26906 are filed with this offiee by August 15th,

*House Bi1l No, 176, enasted by the L8th Leg-
islature, which is the Equalization lLaw, provides
for reimbursement far certsin distriets authoriszed
to contract to other sehool distriots sooprding to
the provisions of said law, BSuch contracts are
2%%;§ with this offiee on or before September
10th,

"Wo need an early answer to the following
question, and would appreciste your immediate
attention te this matter, since the entire fia~
ea) set-up of the State is dependent upon your
answeri ) .

# tAre the transfers authorized and cer-
tified by thiz offivce by August Ll5th can~
oelled, annulled, and of no effect as
sgainst the contracts spoken of in the
Egualizatien law, which contracts are
filed in this office by Septembexr 10th??
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#It 18 our construction thet the gontracts c¢an.
only affect those children in the distriet at the
time the contrects are consummeted,™

Replying to the eabove, we reapectfully call your at-.
tention to opinicns numbered 0-4855 snd O0-4855e,

Article 2696 resds as Tfollows:

"Any child lawfully emrolled in any distriet
or independent district, may by order of the
county superintendent, be transferred to the en=
rollmsnt of any other distrioet or independent
district in the same county upon & written ap-
plicstion of the parent or guerdian or person
having lewful control of such child, filed with
the county superintendent previded that any
distriet or independent district being dissatia-
fied with any tranafer made :g the county super-
intendent may appeal from such asction to the
county board of trustees of seid county who shall
have the right to ennul end cancel the transfer -
allowsd by the county superintendent,

B e “The applicant shall state in said spplice-
hach tion that 1t is his bone fide intention to send
' said ohild to the schaol to whioch the transfer
is aaked,

*Upon the oertitiontinn of the transfer of eny
child from one distriot to anothsr district,
the onunt: superintendent ef the oounty 1n,nh1
the child resides at the time of the transfer, the
State Department of Eduoaticn shall authorize tha
Stato Treaaurer to pay over directly the per capita

prortioment, in independent districts of five

hnndrod (500) 'or more scholastic population, to the
diatriot to which such ahild is trensferred; and in
all other districts, to county superintendents, to

14 by him to the respective distrieta to which
auc children sre transferred; provided, no trans-
fer shall be made after August lst, Acts 1905, .
263; Acts 1935, Lith Leg,, P. k88 ch, 201, ameoc,

Children transferyed out of a distrioct rlor to A ust
1 ere no longer on the saholastio enrollmmnt of their home
triots, but are on the enrollment of the receiving distriet,
and are not inoluded in a trensfer contract mede thereafterg
apd your question is so answered,
Yory truly yours

ATTORNEY GENERAL OF TRXAS

APPHGVED OCT. 14, 1943 - By /s/ ¢. F. Gibson
Grover Sellers Apnslatent
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