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*¥111 you pleese advise me whether or not
the adminietering of an oath or affirmation as
contemplated in your former opinion will require
the impression of a peal on the instrument sub-
geribed and sworn to before such Cowptroller
representative in order to make the oath or af-
firmation one that 1s legalzy administered in
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The requirement of a seal to an officer's cer-
tificate to an affidavit or an acknowledgment ig matter
of statute. Thus, Article 6602 of the Revisged Civil Stet-
utos enumerates the officer authorized to make proof of in-
struments of writing for record. Article 8808 requires such
officer to make "his official certificate signed by him and
given under his seal of office.® 4Again, by Section 18 of
Article 23 of the Reviged Civil Statutes, an affidavit is
defined as meaning "a statement in writing of a fact or
facts signed by the party making 1t, and sworn to before
some officer authorized to administer oaths, and official-
1y certified to by such officer under his seal of office.

Article 27 of the Revrised Civil Btatutes declarest

*Rach commigsioner and each commigsion and each
" hoard which is or may be oreated by lawvg of this
Btate shell have authority to adopt & seal) with
which to attest its official documents, certifi-

eatet‘ or any offieial written paper of any kind.
® 0 e

Specifically, the Comptroller of Publie Accounts is
required to "procure & seal with words 'Comptroller's Office,
State of Texas' engraved sround the margin, and a five-pointed
star in the ¢enter, which shall he used as the geal of his of-
fice to authenticate all hig official acots, except warrants
drawn on the Btate Treasury.®

The statutes preoscribe the character of seals to be
used by certain other officers.

It would appear that the necessity for .the use of a
seal by any of'ficer, therefore, is purely one of statute, and,
therefore, absent such a statutory requirement, an officer who
is clothed with the power to give certificates of affidavit or
acknowledgment may do so without a seal. Thig statement, of
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coﬁrse, 1s subject to the requirement as to thoge instruments
to be registered, such as deeds and the like.

Ths authorized reopreaentatives of the Comptroller
with the powers vested in them, as shown in Section 24 of
Article 7085, Vernon's Civil sStatutes, and quoted in our
Opinion No. 0-3848, are not specifically required to attest
their certificates with & seal, although they havae specific
authority to make such certificates.

. It 1a, therefore, the opinion of thias department
that such vepresentatives may make certificates to affidavits
and acknowledgwents over their own name and officiel status
without the necessity for affixing any character of secal.
Buch certificate should be in the usual form used by Notar-
ies Public, and signed in the individual neme of the repre-
sentative, followed by the official designation of "Author-
izea ﬂepresentative of the couptroller of Public Acoounts
of Texas."

It 18 further our opinion, however, that your ap-
rointment of such representative should be in your official
capacity and attested by your officisl seal. This consti-~
tutes the source of his appointment and consequent power
under the statute. This is the offlcial act of the Comp-
troller which requires the statutory seal, whereas the aot
of the raepresentative 1s in virtue of the statutory power
of such representative in his own offiocilal right, such
representative having teken the proscribed oath of offiece
after his appointment.

‘ 0f course, your representatives have no pewer to
make such certificates exocept in respeot to the particular
duties enjoined upon them by their appointment. Ve attach
hereto copy of our recent Opirnfon Ro. 0-8906 emphasiaing

thig 1imitation upon power. It will be noted that the stat~-
ute of gpecial authority of the individuels there named dealt
specifically with the gquestion of seals.
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