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Honorable Geo. d. Sheppard
Conpptroller of Publlic Accounts
Austin, Texas

'E Dear kr. Sheppardi
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lows 38 nuxbeN\of spedfid itemizations and then

bn tax c¢ollection, as
s together with bal-

s 16944, is heredy appropriat-
Comptroller, for which the
sted above, and only the ftems
above, sbhall be paid.,?

en follows the paragraph:

*taudit apd examinaticn fees as
provided by law tegether with dalances
on hand at August 31, 1941, and August
a1, 1844, ara heraby appropriated to
the Gemptroller te bo used only as
itemized herein in making aundits.!
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"It 48 to this last gquoted paragraph
that this lnguiry is made;

*Since there are no itemlzed appro-
priations listed against the approapriation
pade by thls paragraph, will it be consid-
ered a lurp sum appropriation as defined
in your Opinicn No, 0-35177

®{The audit and exacination fees atave
descrived are provided for in Section
8, Article 11, House Ei1l 8, Regular

tession of the Forty-seventh Legisla-
ture,)* '

Section 6, article 2, lHouse 5111 8§, Regular
Sesslon, 47th Legislature, provides as followsg:s

If any person shall violate any of the
provisions hereof, he ghall forfeit to the
dtate of Texas as a penalty not less than
une dundred Dollars ($100) for each violation
and each day's vioclation shall constitute a
scparate offense. The State shall have s
prior lien for all delinquent taxss, penal-
ties, and interest on all preperty and equip-
zent used by the produecer of gss in his husi-
ness of producing gas, and 4f any producer of
gas shall fait to remit the preper taxes,
penalties, and interest due, or any of them,
the Comptroller may employ auditors or other
persons Lo ascertain the correct amount due,
and the produger of gas shall be liable, as
an additicnal penalty, for the reasonable ex-
pensea or the reasonadble valuo of such ser-
vices of representatives of the Comptroller,
incurred in such investigation and audit
provided, that all funds collected for audits
and examinations shall be placed in a gas
audit fund in the Treasury and shall consti-
tute a revolving fund which wmay be used from
time Lo time by the Cormptroller in maxing
such audits in addition to the general ap-
prepriation pade for such purpose, and all
of sajd funds to be placed 1in said gas audit
fund are hereby appropriated for such purpose,
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The Atterney General shall file suit in
the name of the State of Texas for all
delinquent taxes, penalties, and other
agounts due, aml for the enforcement of
all liens under this law; and tbe venue
of any such suit is hereby fixed in
Iravis County,"

In our opinion, the audit and examination
fees are appropriated in lusp sum to be expended asg
providad by law. The reasoning of UOpinion Xo, 0-5877
is applicable here. 1In that opinion we sailds

¥No itemization 1s found. Does this wmean
that no appropristicn cof thd fund is made? If
80, vhat purpose can the Legislature have had
in enacting the rider?

. ®*Ln our opinion, the language of the rider
is subject to two ¢onstructions. It may mean
that only the amounts itemized are appropriated,
in which event, of course, there is ne apprapria-
tion made. Ur it may mean that the fe¢s are ap-
proepriated in lump sum For administering the aect,
such expenditures from the appropriation to be
lindited to the purposes and amounts indicated in
such iteums ag the Legislature might provide. [In
the first casao, the words 'as ltemized herein?
ara regarded as components of the appropriation
itself; in the second, as words of limitation,
controlling the expenditure of the lusp sum ap~-
propriation. Uiven the second construction, the
failure te provide items indicates a legisiative
purpose not to limit the expenditure of the lump
sum apprepriation, but to allow its expenditure
in the discretion of the Conrmission for expenses
invelved in administering the law,
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*Fe are persuaded that the second 1¢ the
correct construction. Tbus interpreted, the
rider has moaningy gliven the first construct-
ion, 1t 1a nugatory and no reasen can ba as-
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signed why the Legislature sheuld have in-
corporstoed 1t in the bil1,”

Very truly yours

M/_/Ammm GENRRAL OF TFXAS
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