ATTORNKY GENERAL

o
MUUNICATION 1S TO BE CONSTRUED AS A DEPARTMFENTAL ABINION 1INl FCE ADDBDAUCT BY TUE ATTPADMEY ~DAHES

OFFICE OF THE ATTORNEY GENERAL OF TEXAS

' . AOSTlN , Mw-b-wt""“"
GexrALD C. MARN A _ - ' 4/-2/
. 5l b} e’y

ve”""‘.\l p 4

Honorable C. C. Benton
county Auditor :
yontague County
Montague, Texas

Dear Sir: s Opinion No. 0-5631

Re: Fines 1 d in misdemsanor

%3, requesting the opin-

--lon of this. department on the entloned therein reads as

follows:
"Please ve ne rulinz\on e following ques-~
tions Mont u?/dGEth bays the\C ty Officials a
salary and (all(the fees gogs to the County. When
a fine is oxll ted in :} demeanor, case, I would
: fund this )Jine is to be put in.
the money collected
and bridge fund of the
oners Court has the au-
s fund to their road and
ther fund.

mml a
m

9y to so

br dge fu

o your ebter we assume that you have reference
to fines oll ctedin misdemeanor cases generally, and thst
you 4¢ not Eéi mind any fine collected from any person
charged witﬁ\t violation of any particular statute, There-
fore, this opinion 1s to be construed as applying to flmes
colleoted only in misdemeanor cases generally, sud not to
fines collected for violation of certaln game, fish, and

oyster laws and other special statutes requiring that fines
be deposited in the State Treasurye.
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Honorable C. C. Benton, Page 2 .

Montague County has a population of 20,442 inhabi-
tants according to the 1940 Federal census. Therefore, the
county officials of sald county must be compensated on an
annual, salary basis es required by Article 3912e, Vernon's
Annoteted Clvil Statutes. . o . I

After carefully considering the applicable provi-
sions of Article 3912e, and Articles 1626, and 1628, Vernon's
Annotated Civil Statutes, in connection with your reguest,
you are respectfully advised that 1t 1s our opinion that
fines, other than those heretofore mentioned, when collected
in misdemeenor cases, must be .placed or deposited in the .
Road and Bridge Fund of the County. Of course, the commis~
slons on such fines which are allowed to the various county
officials must be deducted and placed in the Officers' Salazy
Fund of the County; and the residus ¢f said flnes, as hersto-
fore stated, nmuat be deposited in the Road and Bridge Fund of
the County, -Generally spesking, iIn 211 countles containing
.a population of less than 190,000 inhabitants asccording to
. the last, preceding, Federal census, it is the duty of all
officers who are compensated on an annual, saslary basis to
charge and collect,. 1n the manner authorized by law, all
fees and commlssions which are permitted by law to be as-
sesped and colleoted for all offioclal services performed dy
them; and when such fees and commlssions are collected, they
shall be deposited in the Officers' Salary Fund, as provided
by the Officers' Salary Law of thls State. However, fines sre
not fees or commissions within the purvlew of the statute re-
quiring them to be deposited in the Officers' Salary Fund,’

- With reference to tle last portion of your ques~
tion relative to the transfer af funds, you are advised that
the Comnissionrsirs® Court has no legal authority to transfer
fines deposited in the Road snd Bridge Fund to any other fund
of the County.  In support of this statement, we direct your:
attention to our Opinion No. 0-~3820-4, whlch holds in effect,
among other things, that the portlon of the Road and Briidge
Fund derived from fines and forfeltures cannot be,K trans-
ferred to eny other fund. e enclose herewith a copy of said
opinion for your convenlence.:

Yery tiuly yours
ATTORNEY GENERAL OF TI(¢

L2 (NuLlore
By

Yt Ardell VWilllams
ADYl;vdo Tl Assistant
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