OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C, MANN
ATTORNKY QENERAL -
4’?f Honorable Weaver H, Baker, Chairman

Board of Control
Austin, Texas

Dear Bir:

-

In our opinion N4, held that the

" Superintendent of ‘each Stats Hbe ¥ required by law
' to 1ive at the Hospital of wi 1p’ superintendent, and
that under the general provis -0f/the ourrent biegnial
appropriation to Elepfiosxnary ihgf r’tlona the willfgl-
‘fajilure or refusal of tho ‘uperin-ond»
Haspital to reside ‘ o
of his right to dray | nalaky attadi{ed to such position.
In that opinion, how e ther said:

atg has provided for, and -
-nper&ntendsnt auitabla

opinion aa - . 4'- the following statement of raots and
king om your letter).

{hefe ies loczted at Galveston, Texas, the
Galveston State Psychopathic Bospital, in which
there has been hospitalized approximstely 160
patients, for a period of several years preceds
ing the month of August, 1943. The institution
is comprised of a large fire-proof hospital unit,
garages, and storeroom, =nd two old dormitoriss
of wood gonatruotion.
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*In the hospltel, there sre two small apart-
asnts oooupled by dootors who are continuslly on duty
and avalilable for iamediaste eell to the patientes,

The wooden buildings have been oocupled as doralitorius
for attendants.

on July 27, 1943, Galvestop was visited by a
hurricane that destroyed soversl million dollars
worth of propsrty. The wooden dorsitoriss, above
referred Lo, were injured to the extant that our
engineers advised us they wers irreparadle, After
the storm- the attendants and other personnsl ware
moved intc the hospltal with the epproxiamately
€3 patisnts being hoapitalismed at the time, ereating
a very andasirsdle situstion, OCoasideradle danmage
was dene to.the aain bospitsl unit that required
immediate repsivre, The Board dispatohed its
engineer, Yood Pitts, to the institution immediatsly
tharesftsy, who reported the dsmage, :

“The Board, in compsay with Dr, Charles ¥,
Castner, visised the hospital on Augmat 2, 1943,
and after advies of cur Superinteadent Dr, Devid
¥ade, and our Tleemosynary Superintendeant, Dr,
cmiu %. Castner, and after obdssrviag the
dazage of the atorm, concluded to oloss the
institution for repairm and to move the patients,
tc othsr xental hosritale in Texas, whers we had
amples socomacdatinng, or &ischarge them s the
Superintendent dootor rescamended.

, *Thers hse never been st 1ny time 1in the
history of the institution & homs for ths Buper~-
intendsnt, »nl there wa: not at the time of the
storsm, and there sxists nons ot this time, 4t
jesst one lLegislature turned down e re-usszt for
an upggopriation tc build & Superintendent's
repidBfice,
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y *Dr. 1. %, Brown, s former Luperintendent,
now at the San Aatonic State Hoapital, lived at
4702 Avwenue O, Dr, Javid Vade, Supsrinaendent

et the time of the storm, and who will be kept

in suoh capacity until Noveamber 1, 1943, lived

at 1212 Avenue G, The plece where hs lived was
rendered untensble By the storm, and his furniture
was seversly damaged as s result thersof,

*In view of cur appraisal of the situation
and for the sroresaid reasons, the Hoard dircctc&
Dr. David tiads to remaln on 4uty until nuch time
as ths petients ocould be moved to other hospitals,
or discharged, ee sach oane desired, and to

enerally wind uwp the affeirs of the institution,

cluding the payzent of the dills, and the

rformaces of other duties incident to the
ﬁz.na-. astion,

. "1t waz necessary for us $¢90 kxsep Dr., kade
in his said cspacity for the monthe of Septemdar
ebd Gotoder of 1943 in the new fisosl year, during
whioh time he lus been on ths payroll of the
Calyvestuz State Fayechopathic loapital as Superin-
tandent thereof, and hace drawn bhis cnlari for
Septeabsr, 1943, and will be placed on the payroll
for Ootobser, 1943, for the approrriated salary. The
Board found it necesssry after Dr, sde somapleted
as such of these duties at Calveston ae was posaidle,
to move him o Austin, whers he has besen engaged
in such service, and where he dally sttends to some
phase of his work in hie presont capsoity, We
8till maintain a limited personnsl at the institution
for msintenanos end repair purposes in view of the
state's large investment at the place and in view
of the fact that {t has only been temporsrily
abandoned, %ea have used the dAostor in an advisory
ospacity in othar asatters at intervels when he was
not engered in hig orfficisl eapacity. Fowsver,
his pricery funetion, snd ths reamcn we have xept
him, hea been O nsa!st in the liguldation of the
affairs of the Calveaton “tate Tayochopathio Hospital,
%e cannot cowpletaly set ths Job dons for somse
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months, but we will teke ogre of the unfinished
business of the Calvaston “tate Fsychopathio
Hospltal here in the office with othsr perscnnsel
after Xoveader 1, 1943,

*¥111 you kindly let ue know whether or nos,
under the aforesaid statement of faocts, end undor
the terme of the sbove opiaion, ws legally paid
Pre ¥Wade his salary as Superinsendent of the
Calvestoa State Fayohopsthie Hospitsl for the
aonth of Septembar, 1943, aud whether or not
we oan legally pay hia hia sslary for Qotober,
1943, in sueh espacisy,.”

Frok the above stateamsnt of faots 4t a p«rl
that Dr, Wade hasz Desd prevented froa residiag s
Galveston Fsychopathie Bm{ihl by the failurs of t.ha
fisate to provide sultable living quarters for him st
said hospitel and that, at ths end of this gonth, he
will have actunlly perforaesd tunr 211 his othser 4ut1u

i3 ‘an Buperiantsndent of ths Galveston Etate Payosopathie
' Hospital throughous the mcntip of Septeuber end Jctober,1943.

Unéder sush mm and our sonclusions drawn thers~
from, 83 stated sbove, it i» our opinion that ths peyment
%0 Dr. Wade of hia nf.ur as Superiastendent of the Galvaston
State FPayehopathic Hospital for months of swmbor and
Cetodber, 19,3, is legel,

Yours vary trn_gi; y
ATTOREYY ONFITAL OF PIXA~

Te ?«: Allen
Assistant

4, (11983,

By

/ BPPROVED

OFINION
COMMITTEE

CHAIRMAN



