Gsid

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
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Honoratle Feaver e Baker, Chalrman
S%ate 3oard of Controld
Austin, Texas

Degr uirs

- Your létter requests A b oaNon the iatsrureta-
tion of Artiels 3212, Rs Ce 3¢, 1§ hiof relates to the
rolease of children fm the 3bgte Qr4

“Is the supe s provisions
of Art. 3212, R/ C. tPed 10 plnoe
e an ¥ : : than the
asturel peran spotnted guardisns for

rary pe hares or four acoths antil
it 48 de * he £hild adjunte t0 the
Toater : w wéll Ahey adjust to the
ehild : 3 quastion, pleass keei
in - e Co Seg which deals with

Mig quextiol 18 on the sasumption that the
Stetln phans? Homg would not relesss the chlld

- 1y Hut dould plaee him on furlough for
: " goeervation, and aftoer 44 wes seen
that the Shil# would do well in the home, the foster
persats would then bs asked to apply for gusrdlan~
ship of the e¢hildfs psrson., Upoa their appeliatment
8 gusrdisog, the State Orphenst iloms would dig-
gharge the ohild gompletely from its jJurisdiotion.*

There 1¢ o oonflilot betwsea Artlele 3212 relating
to tha reacval of ohildrua from the S%abe Orphanst Homs end
Artiele Lba, Ssetion ) of the gexzsral adoption gletutes,.
Artiole 3215 provides thats :

o COMMUNICATION 1S TO BE CONSTRUED AS A DEPARTMENTAL OPIN(ON UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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L“Ro person shall be permitted to rvmove a c¢hild
from geld hosis exeept under such lawful rales end
- regulations gs the Boexrd may aldopl. 1o no oess shall
a child be rumoved tierefrom dy sny person obher than
the matur:zl zuardiap of eeid child, or the duly qusali-
ried guardlau of the person of auvoch ehild, or the
parent of seld child by edoption.”

Artiola 462, Ssotion 3, provides:

viic petition for the adoption of eny minor ehild
shall be granted until the ¢hild shall havs lived for
six zonthe 1a the home of the petihloneri provided,
that this requirement may be dispensed with upon good
oausa shown ia the disoretion of the Court, when the
_Court 1s satisfied that the home of the petiticmer
and the child are suited to each other.*

Thase two statutes should be read and oonatrncd to- ..
gether. Thé sures’ gulde to & correct construction of a statute
18 ssoured by ascertaining the purposs i%ts makers intendsd it
should aocoaplish. The objeoct of the Texss Legislature in en-
aating the State's adoption stptutss waz to segure for ths -

adopted child & legal status which would most closely approxi- .-

mate that providsd by the natursl parents and the home of -
natural pareants, The public interest and the wslfare of the
ohild are dspendent upon ea loterpretation of the adoption
statutes which will do least violence to natural laws. To
hold that, "in neo ocass®™, shall & ohild be removed frea the
State Orphance' Home by any person other then the matural gusrd-
lan of seid chlld, or the duly qualified guardiaa of the person
of such child, or the parent of said child by sdoption, would-
operate to defeat the benevolent intent ¢f osur asdoption statutss.
Children, who might otherwise bs plaged in good homes, would

be forced to remain in the institution.

It 18 siznifficant tc noets that Articls 3212 was pas~
esd in 1887. A% that early date gur adoition statutes provided
gimply for, "sdoption by deed”., The Legislature in 1%31, .
realizing e need for reform, emended our adoption statutes énd
provided for 2 petition to ths Distriet Court and further pro-
vided for & six monthe triel period befors granting of the
Petition b! thae Couarﬁ-
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- Placing of the child in the home of perzons, other
than the “parent or guardien of the child, for a temporsry trial
period as provided by the adoptlon statutes, does not axnound

to roaovel frox the state Orphans' Home 3s contermplated in
Artielas 3212, The institution would restai: Jurizdistlion ovsr
the ohild for ths six months trisl period, erd, i 8t the end
of this triel period it appesars that the child and iLhe pro-
spectliva purents are sulted to e¢aoh other, ths 3%ate Orphanst
Hoae would, whan the ohild was lezgally adoptzd, dischargse the
anild completely from its Jurisdietion end control,
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We trust that the foregoing aaswera your iaquiry.
Yours very truly

ATCOHNLY Culiu Al JF LaX

B,E%MAC'/M

Fred §. Chandler
Asgistant
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