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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

uonorﬂble Jno. §o acAdaone
Cozuissioner

Department of banking
Austin, Toxas

pear ir. kcAdakst Opinion Xe,

. Your reques an opinidn frem this Departmont
upon the above subjoét matter 1s as 1lowsy

fginal book value
tten off until the
of its original value.

ir recirde; such values are ac desip-
na sofregate then rfrom ownership car-
ried - Xne as domiclle, expressed in
bankl pariance as banking house.
—g

*$¥e wuuld like to know whether banks
wtiich have acquired real estate before the
offective date of the 1843 Banking Codo should
follow the provisions of Article 514 n. 5. or
those of Article 2 ‘hapter 8§ of the 1047 kank-
ing Code,

s o » . ®

AO COMMUNICATION iS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Jou aro raspootfully advised that banking insti-
sutions should follow Article 2, Chapter ¥, of the Texas
sanking Code, 194%, rather than Article 514 of the neviged
civil Statutes of Texas in the matter of bolding and dis-
pusing of real eatate viher than 1ite banking house, regard-
1ee gf the tine of the agguisition of auch ®*other real es-
sate,

Article 814 of the Revised Civil Statutes is as
followet

Sianke amd liank and Trust Companies ereated
unier this Title shall ovn only such real estate
a8 may be regquired for the transastion of their
business, and sueh as thay may asquire in the en-
forcesent and collection of dedbts and liabilities
due to them, which lands s0 sc¢quired by any such
sorpovation ahall be glienated by 1t within five
years after its acquisition; it shall net held
such property fer s longer period unless it shall
precure a eeriificate from the Banking Consission-
or that its interests vill suffer materially by
the forced sale theresf; in which event the time
for the sal®e may he extended froms year to year as
the Counissienm shall 4irect in such certificats,
not to sxgoed am additional Tive yeara, but in no
ovent shall » hkank ¢r Dank and Trust Company owm
sush real estate for a peried longer than ten
yearas; provided that any and sll sales of real
estate te of ficers, directors or steckholders of
such bank and Bank and Trust Company shall be made
enly upon the consent of a majority ef such stoek-
helders.® (As smended in 1049

. Article £ of Chapter ¥V of the Texss Banking Code,
1643, 18 as Lollowsy

*No state hank sball aequire real estate,
other than ites demicile, exsept 1in satisfaction
or partial satisfaction of indedtedness, or in
the ordinary course of the evllesotion of leans
apd other obligations owing the bank. Ke state
bank shall assign an original book value teo
such reanl eatate in excess of its reasonsble
value at the tipe of aoquisition and such real
estate shall be deprecliated each yoar ten per
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(104) of such original book value until
charged down to twenty-five per eent (287)
of its cvriginal beok vaiuo; provided that
the Coumlssioner may permit a lesser per-
eentage 10 be deprecisted during any year.*

Article 814 of tho nlevised Civil Statutes above
quoted was a part of Chapter § of Title 14 of the Revisod
€ivil Statutes. article 11 of Chapter IX of the State
Senking Code adopted by the 43th Legislature expressly re-
peale Title 18 of the itevised Civil Btatutés of Texas,
along wvith numercus other atatutes and aots affeoting
Banking, thereby making the Code complete within ftaelf,

. and the exelusive statute with reéapect te banking insti-
tutions, the expreas srovigien of Article g, Chapter I,
declaring, *This Code providen a somplete system of laws
governing the organisation, operation, supervision and
fiquun.uen of state banks,"

o that, there is pe statutory lav in Texas upon
such subject othesr than Article 2, Chapter ¥, of the State
- banking Code, as abave gquoted.

- Neo principle of vested rights is involved in
your guestion, since banking institutions scgquired no fix-
ol or vested right, nor couid they do so under the old
statute, (Article gil4) bosause that Article pertained to
s regulation Wy the State, and, Like statutory remedies
10 one, may bé changed at tho will of the State. Indeed,
the statute did not confer a right on the bank at all,

bhut on the centrary, it wvas a regulation operating as a
Wrden on the bhasks.

Yery truly yours
ATTOAREY “ENRRAL O T
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