OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

TR GErALD Ci MANN
L ATTORKEY GEXERAL

b Eonorable D. C. Greer

L State Highway Engineer
iy Texas way Department
Austin, Texas

Dear 8ir:

L

tor) or his deputies under
hOrity of Articles T24Ge

£ } ' DL o V.AC.S.
g 1[ ' - Your opinion req ber 13, 1923, reads in
3Nt part s follovs: '
; Depsartment 1 e, accepted applicasions
. for eertifics hers the ackaow te

i certificates of title on
hg¥ the applieamt for eerti-
e_soknovliedgment vss takea by
dR=00llector or his deputy, vould be

1 prosesution in the eveat he will-
)y made any false statements in his
tificate of title ia the same
. .“mﬂodmt vere taken before

- In our O on No, 0-5689 we held that if yowr de-
partment requires affidavits ia coanection with the applioa-
tions provided for in Seetioa 27 of the Certsificate of Title
Ast (spplieaticns for certificstes of title) and that 1f yowr
departaent does uot specifically desigaate the persons before
vhom such affidavits shall be taken, such affidavips may be

[ taken by any tax assessor-ecllector or by his deputies. This
¥. conclusion vas derived from Articles 72 and T252, V.A.C.8.,
5 whieh Articles empover these officiels "to administer ell caths
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ascessary for the 4issharge of the duties of their respective
offices, and to aduinister all caths reguired for the trans-
astion of business of their respestive offices.” ,

Both the perjury statute, Artiole 302, P. C., and
the false svearing statute, Artiele 310, P, C., provide severe

oriminal n}unu- for anyone vho is convicted of deliberate-

1y and willfully making false statements under a "legally ad-
ministered” oath or affirmssion, HNeither of these statutes:

‘makes & distinction Detveen am osth administered by a notary.

public end an ocath administered by any other authoriged per- ',
sea thelr sole requiremeat in this respect is that the ocath
be "logally administered.” Sinee ve have previously held that
8 GOURtY tax sssessor-collector or his deputies may administer
oaths of the type under discussion, ve feel that naths so aéd-
ninistered are "legally administered" within the mesning of

the above oited statuses.

‘ Consequently, you are respectfully advised that any
person vho knovingly and willfully mekes & false statement in
an affidavit taken before s county tax sssessaor-collector or
his deputies under the authority of Articles 72462 and 7252 1is
subject to criminal prosecutien. You are further advised that
the offense of making such stetemeats &4nd the punishment there-
for are previsely the same regardless of wvhether such state-
ments be made before a8 notary public or defore & tax assessor-
eolledtor or his deputies. .

Trusting that the foregoing sstisfacterily ansvers

E - your inguires, ve are

Yery truly rouﬁ

o y
R. Desn Noorhead

W, Assistant
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